East Brandywine Township Planning Commission


November 1, 2006

Page 8



EAST BRANDYWINE TOWNSHIP PLANNING COMMISSION

REGULAR SESSION

Wednesday, November 1, 2006 – 7:30 P.M.
Those in Attendance:


Mr. Bruce Rawlings, Chairman

Mr. Stephen Cushman, Vice-Chairman
Mr. Charles Giordano, Member
Mrs. Deborah Marshman, Member

Mrs. Sandra Moser, Member

Mr. Mervin Thomas, Member

Mr. Scott T. Piersol, Township Manager

Mr. Albert Giannantonio, Township Engineer

Mr. Michael Mayhew, Township Engineer

Mrs. Mary Beth Smedley, Township Secretary/Treasurer

Absent:

Mr. Michael Corbin, Member

Mr. Rawlings opened the meeting at 7:30 P.M.  There were nineteen visitors present.
Planning Commission Minutes – October 4, 2006 
Mr. Rawlings asked if there were additions or corrections to the October 4, 2006 minutes. There were none.  Mr. Giordano made a motion to approve the minutes as presented.  Mr. Cushman seconded the motion, with all voting Aye.  

Village of Guthriesville – Determination of Eligibility for the Historic District

Mr. Robert Wise from Wise Preservation Planning and Mr. John Black, Chairman of the East Brandywine Township Historic Commission attended the meeting to discuss the Determination of Eligibility (DOE) for the Village of Guthriesville.   Mr. Rawlings opened the discussion by asking if Planning Commission members had any thoughts on the Historic District.  Mr. Cushman stated that in 2001 members of the Planning Commission walked around the Village of Guthriesville to survey the properties.  At that time, it was their opinion that there wasn’t much worth saving that was historically significant.  He went on to say that since the Historic Commission has been resurrected the members of that Committee might have a different opinion.  
Mr. John Black, Chairman of the Historic Commission provided pictures for the Planning Commission to review that were sent to the Pennsylvania Historic Museum Commission (PHMC) as part of the nomination for the Village to be included on the National Register.  He stated that he has lived in East Brandywine Township for the past 10 years and wasn’t particularly impressed with the Village at that time for a number of reasons.  He stated that the Village could use a good cleaning; there are some buildings that are not historic 
and some are in need of rehabilitation.  Once he started becoming interested in the historic aspects of the Village, he walked around to see the area and developed a greater appreciation of the buildings.  The Village is intact and virtually unchanged from the 1800’s.  Many of the buildings were built between 1830 and 1870; the building where the owner of the Temperance Inn resided was built in approximately 1780.  The owner of that building has recently applied for a demolition permit, which will be considered by the Board of Supervisors at their November 15, 2006 regular session.   

Mr. Black stated that the fate of the Village is at a critical juncture.  The owner of the “Mama Lena’s” building applied for and was granted a demolition permit by the Board of Supervisors, but to date, hasn’t demolished the building. Wawa, the equitable owner of the property, is proposing a stream crossing as part of their land development plan.  This has triggered a Section 106 review by the Army Corps of Engineers, which requires the applicant to look at alternatives to demolishing the building.  If the owner of Mama Lena’s demolished the building prematurely, it could jeopardize Wawa’s land development plan or possibly further development of the site.
The Historic Commission has been working on a compromise to demolishing the Mama Lena’s Building, including moving the building from the site or shifting it so that it is closer to the Inslee properties.  Since that time it has come to Mr. Black’s attention that moving the building or even building the Wawa could adversely affect the Village’s inclusion in the National Register.   
Mr. Wise was asked if the building where the owner of the Temperance Inn had resided was included in the Determination of Eligibility by PHMC.  It was not, but Mr. Wise included it in the nomination.  He was also asked if the Village was not ultimately placed on the National Register would it still be eligible for some other historic certification.  He said that would be a possibility.  Mrs. Marshman asked who would maintain the Village.  Mr. Wise said that the owners themselves would maintain their buildings, although they may be eligible for some tax incentives or grants.  She also asked who would be responsible to ensure that property owners maintained their buildings.  Mr. Wise stated that the DOE encouraged preservation and that the Township’s proposed Historic Resource Protection Standards require property owners to protect historic buildings from “demolition by neglect”.  Mr. Thomas asked if residents in Guthriesville have been polled to determine their interest in the Historic District.  Mr. Wise stated that there would be a public meeting of residents living in the District all of whom would be able to vote on whether they would like the Village to be on the National Register.  Fifty-one percent of the property owners in the District need to vote yes to move the nomination forward.  Since the DOE only encompasses a small area with twenty-three contributing and nine non-contributing resources, even the loss of one building, such as Mama Lena’s, could severely impact the District’s eligibility.  
Mr. Wise described the revitalization of Phoenixville Borough in the northeastern portion of Chester County.  Years ago the Borough was rundown, with very little business. Since that time a group bought the Colonial Theatre which has helped restore interest in 
downtown Phoenixville.  Through tax incentives and grants many shops and restaurants have opened.  These same sort of incentives could be used to revitalize Guthriesville.  

If the Village is approved to be on the National Register the Township’s Historic Architectural Review Board would review applications for changes and improvements for the outside of buildings only.  The Board would also review all demolition permits and new construction permits.  

Mr. Wise was asked if an interesting plan that preserves some of the historic characteristics of the Village could be done even if the District is not placed on the National Register.  He said that this could possibly be done and that the Township has already moved to adopt some protective measures through the proposed Historic Resource Protection Standards.  He discussed the Village of Eagle where their Determination of Eligibility was dropped, but Upper Uwchlan Township has worked with developers to retain the historical heritage of the Village.  There is a possibility that even without Mama Lena’s a good plan could be developed for the Village; it just might be more difficult to do.  Mr. Wise stated that at a future meeting, he and David Sweet would be presenting a master plan for the Village.    
Louis Colagreco, Esq., who represented Mr. Claudio DiGiamberandino when he submitted a demolition permit for the Mama Lena’s, asked where the Historic Nomination was headed procedurally.  Mr. Wise submitted the initial draft of the nomination to the PHMC about a month ago.  In 1999 boundaries for the historic Village were established.  Mr. Colagreco stated that no one has contacted him or his client about the nomination.  The Board authorized Mr. Wise to proceed with the nomination several months ago.  Mr. Colagreco asked if disclosure was made about the demolition permit that was approved by the Board of Supervisors.  Mr. Wise stated that PHMC was aware of the demolition permit.  Mr. Wise then said that PHMC has quarterly meetings where they review the nomination applications.  During the process they may request more information.  Residents who live within the proposed Historic District are not usually contacted until the end of the process.  If Mr. Colagreco’s client wants to participate in the process, he can do so.  Mr. Wise also stated that the structures located in the proposed historic area are considered Class I structures.     
Rothman Tract

The Rothman Tract is situated in the southerly portion of East Brandywine Township along the easterly and northerly side of Bondsville Road.  The site contains 33.1040 gross acres of land.  The site is zoned R-2 Residential, which permits single-family dwellings on 1.5 acre minimum lots with 45,000 minimum net acres.  Additionally, the ordinance 
provides an option to cluster single family homes on 30,000 square foot minimum lots, with a minimum of forty percent of the gross tract in common open space.  The applicant has proposed to create 11 residential lots that will be served by on-site water and sewer.  
The site is bounded on the North by a single family residence on a large wooded lot and woodlands adjacent to agricultural lands, to the East by existing family residences, and to the West by three lots containing single family residences and Bondsville Road.  

The existing site consists primarily of meadowland and contains an existing pond and dam.  The westerly portions of the site are traversed north to south by an unnamed tributary to Beaver Creek.  A small portion of lawn contains an existing residence, barn, garage and spring house.  The site is accessed by an existing stone bridge from Bondsville Road.  There is a Class 2 Historic Resource on the site.  Wetlands have been delineated and are being avoided.  

The average slope of the property is approximately 7.5% and drains to the west to an unnamed tributary of Beaver Creek, to Beaver Creek, and to the pond.  There are some areas of Steep and Very Steep Slopes.

Mr. Dennis O’Neill, engineer for the applicant, attended the meeting to provide an update on several items, including the road, reuse of the existing bridge and findings regarding the trash/debris area.  

An engineering study of the bridge has been completed and has determined that the existing bridge could be expanded.  Mr. O’Neill stated that the weight load would be satisfactory using pre-cast concrete abutments.  The bridge is proposed to have two 10 foot wide traveling lands and a 24 foot cartway.  Mr. O’Neill recognized that during construction access will need to be maintained for the property owners who use the bridge and he stated he plans to do that with as little inconvenience as possible.  Construction is expected to take about a month. The stone wall of the bridge will be reused; the underneath of the bridge will be finished with gunite.  This will push construction a little farther into the steep slope area.  A special exception for Section 399-14.D.(3)(b) of the Zoning Ordinance will be required.  Mr. Mayhew stated that he doesn’t have a problem with this request.  The applicant is also proposing to construct a sidewalk down one side of the cul-de-sac bulb and the plans shows a trail near the raceway.  It was suggested that the applicant construct an elevated sidewalk on one side of the bridge.  The existing bridge has stone arches.  Mr. O’Neill stated that the new portion of the bridge will have veneered stone that will match the existing stone.  The Planning Commission wants to make sure the stone matches the existing in color and style.  After review, the Planning Commission unanimously supported the applicant’s request for a special exception to complete roadwork in the steep slope area.  Mr. O’Neill stated he would prepare and submit the zoning application.     

A study of the debris field at the location of the proposed Lot #4 on the property by Hilbec Engineering and Geosciences, LLC revealed that the debris is concentrated within 
or very close to the old building walls of the existing house.  Most of the debris lies within the basement area of the former residence.  The items found at the site appear to be typical household products.  Two stoves, an air conditioner, tires, empty paint cans, lawn chars, an ironing board, bottles, cans, and ductwork were scattered within the foundation.  Based on the visual evidence, the site does not appear to be an environmental liability and does not warrant a Phase I Environmental Assessment at this time. The report stated that the debris should be removed and disposed of properly.  Any items found during clearing and excavation activities that are suspect can be evaluated at that time. 
Mr. O’Neill stated that he is working through the comments in the October 25, 2006 review letter and that a landscaping plan has been resubmitted.  In addition, the dam study isn’t completed yet.  

It was noted that electrical wires are still attached to the structure on the property that is collapsing and is causing a potentially hazardous situation.  Mr. O’Neill stated that he would speak to the applicant about this immediately.  Mr. Piersol asked that Mr. Barkon call Mr. Russell Yerkes tomorrow to discuss this situation.   

CMR Development Corporation

Extension

The applicant is granting an extension to review this subdivision until December 30, 2006.  Mr. Rawlings made a motion to recommend the Board of Supervisors accept the above extension.  Mr. Giordano seconded the motion, with all voting aye.

Hillendale

Extension

The applicant is granting an extension to review this subdivision until January 30, 2006.  Mr. Cushman made a motion to recommend the Board of Supervisors accept the above extension.  Mrs. Marshman seconded the motion, with all voting aye.

Dilworth Tract

Extension

The applicant is granting an extension to review this subdivision until February 1, 2006.  Mr. Rawlings made a motion to recommend the Board of Supervisors accept the above extension.  Mr. Cushman seconded the motion, with all voting aye.

Applecross Development (AKA Overlook Road Farm)

 

The applicant is proposing to build a combination of single family homes, carriage homes, and townhouses for a total of 655 units on both the north and south side of East Reeceville Road.  The plan also shows an 18-hole Jack Nicholas-designed golf course with a clubhouse.  The property encompasses approximately 621.74 acres of land, comprised of 307.58 acres north of East Reeceville Road and 314.16 acres south of East Reeceville Road.  The southern portion of the proposed development is a 310 acre tract located in the R-2 Zoning district and proposes single family homes on individual lots and approximately half of the golf course.  The portion of the property north of East Reeceville Road was granted preliminary plan approval in March of 2004.  

 

The “North Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-3 Residential Zoning District in conjunction with the Settlement Agreement dated April 1, 2004. The “South Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-2 Residential Zoning District. The project is proposed to be constructed in five phases.  

 

Ray Grochowski, Tony Sabatini, John Curtin, Jeremy Madaras, Louis Colagreco, Esq. and Theresa Lemley Esq., attended the meeting on behalf of Pulte Homes.  

Mr. Grochowski stated that Pulte Homes is seeking a recommendation for final plan approval for Phase 1 of the development which includes 124 residential homes (two types of single homes and two types of town homes), an eighteen hole golf course, a sewage treatment plant and some PADOT improvements.  Phase 2 to 6 will include construction of additional homes, PADOT improvements and the renovation of a barn on Zynn Road.    

The Phase I escrow has been resolved and the applicant will provide an Irrevocable Letter of Credit for the total amount of the escrow estimate.  
An October 27, 2006 review letter of the Erosion and Sedimentation Control Plan for Phase 1 has been provided.  The applicant is in substantial compliance and will comply with all outstanding items in the review letter.  

The proposed New Jersey inlets will not be installed.  Mr. Grochowski stated that they will install PADOT stormwater inlets for the subdivision.  

Mr. Grochowski stated that several outside agency permits still need to be obtained including the NPDES, the PADOT permit, and the Chester County Conservation District Letter of Adequacy.  The Earthmoving Agreement will be discussed with the Board of Supervisors at their November 2, 2006 meeting.  
Jan Bowers, Executive Director of the Chester County Water Resources Authority discussed outstanding issues regarding development activities that could potentially impact the Flood Control Facility, including activities proposed within the CCWRA 
Easement.  She asked that any recommendation for final plan approval include the conditions outlined in her October 30, 2006 correspondence.  Mr. Grochowski stated that he was aware of the Chester County Water Resources Authority rights and the conditions they would like included in the recommendation for final plan approval.  He also stated that Pulte Homes would honor CCWRA’s easement rights and would comply with the conditions outlined in the letter.  
Mr. Rawlings asked if there were comments from the audience.  There were none.  Mr. Rawlings than made a motion to recommend the Board of Supervisors grant final plan approval for Phase 1 of the Applecross Development with the following conditions:  

1. Satisfaction of all outstanding items in the October 23rd, 26th, and 27th Yerkes review letters.

2. Satisfaction of all outstanding items in the October 31, 2006 Schoor DePalma review letter.

3. Payment of $300,000 open space contribution when the plans are recorded

4. Receipt of all appropriate PADOT Highway Occupancy Permits.

5. Receipt of the NPDES Permit

6. Receipt of the Chester County Conservation District Letter of Adequacy.

7. Receipt of all outstanding PADEP and Army Corps of Engineers permits and approvals.

8. Resolution of all outstanding issues with the Chester County Water Resources Authority as outlined in the CCWRA correspondence of October 30, 2006 including:

No development activities depicted on the Phase 1A Plan which are to be located within the CCWRA Easement may be undertaken until after final CCWRA approval of the same, which shall only occur after the approval of the Phase 1A Plan by the Natural Resources Conservation Service (NRCS) and PADEP.  Likewise, no development activities depicted in the Phase 1B Plan which are to be located within the CCWRA Easement may be undertaken until after final CCWRA approval of the same, which shall only occur after approval of the Phase 1B Plan by NRCS and PADEP.  

Mrs. Marshman seconded the motion, with all voting Aye.  

DeCovny Subdivision

The plans depict a proposed 25-lot subdivision of an existing 89.211 acre parcel located on the north side of Dowlin Forge Road.  The parcels contains an existing farmhouse and farmstead buildings, wooded steep slopes, ponds, wetlands and a tributary stream to the East Branch of the Brandywine Creek. The parcel is situated within the R-1 Zoning District and each lot is to be served by an on-site water supply and sewage disposal.  
Mr. Adam Brower, engineer for applicant, discussed the proposed subdivision.  

Mr. Brower stated that he has a plan for the trail system and estimates the cost to be $23,000.  He was asked to submit the plan, along with the cost estimate to Yerkes for review.  

Additional landscaping has been shown on the Landscape Plan, adding trees and shrubs along the riparian buffer, as recommended by the Planning Commission at the September 2006 meeting.  In addition, landscaping was added to the plan along Dowlin Forge Road to meet the buffering requirements.  

A report was submitted that provides the result of three monitoring wells that were installed and pumped to determine the yield that can be expected with the proposed wells for each lot.  

Mr. Brower also stated that review letters have been received from PADOT and the Chester County Health Department.  The last submitted plans were corrected to incorporate revisions by both agencies. He will be submitting retaining wall and bridge design plans for Yerkes to review.    

The applicant plans to install two storage tanks for fire protection.  Mr. Brower was asked about the price per tanks.  He stated that his estimate is for $20,000 per tank.  
Discussion of Public Water vs. Private Water

Mr. Rawlings asked that this item be placed on the agenda to determine the Planning Commission’s preference for public water vs. private water for new developments.  Mrs. Moser stated that the Municipal Authority’s inclination has been that public water should be provided for those developments within the Township’s growth boundary.  This area, with a few exceptions, is along the Rt. 322 corridor.  In addition, other issues the Municipal Authority has considered is how the water balance will be affected and that as part of the settlement regarding the Cornog Quarry issue, Aqua Pennsylvania indicated they could provide sufficient water to East Brandywine Township with the assumption that only 50% of East Brandywine’s growth would be served by public water.  If East Brandywine Township allows more than 50% of the new growth to be served by public water it may open the door to Aqua Pennsylvania requesting additional service wells.  The Board of Supervisors generally looks to the Municipal Authority for their direction regarding public water, but also asks for the Planning Commission’s opinion during conditional use hearings where the applicant is requesting that the Township approve a public water connection.  After discussion, the Planning Commission agreed that as a rule of thumb they would support public water connections within the growth boundary only.   
Ordinance Task Force Items

Dates for future meetings

The November Ordinance Task Force meeting has been moved to November 29th.  There will be no December Task Force meeting, but there will be two meetings in January, the first being Tuesday, January 9th and the second on Wednesday, January 31st.  
National Lands Trust suggested Ordinance Changes

The Ordinance Task Force is working on a draft to make changes suggested by Ann Hutchinson of National Lands Trust to include portions of the Growing Greener Ordinances.  

K. Hovnanian
Mr. Piersol stated that the Board of Supervisors is considering signing the final settlement agreement with K. Hovnanian at the November 2, 2006 Board meeting.  One outstanding item is that the applicant would like the Board’s permission to reduce the backup requirement for the drip area from 50% to 25% in exchange for connecting additional homes along Rt. 322.  The Planning Commission unanimously agreed that they would not support a reduction in the required backup area.  This item will also be discussed at the next Municipal Authority meeting.  
AWI Croppers

At the last Planning Commission meeting, the applicant granted an extension to review this subdivision. In correspondence dated October 2, 2006 from Debra Shulski, Esq., she stated that the applicant had been investigating the possibility of expanding the Croppers store into the Rite Aide Pharmacy.  They have since found out that this plan isn’t feasible.  The applicant plans to have discussions with Gambone Development about the possible purchase of land so that the Croppers store can expand.  Ms. Shulski also discussed the possibility of an Ordinance change with Mr. Piersol to reduce side yard setbacks for adjoining commercial properties in the Mixed Use District.  The Board of Supervisors are not in favor of changing the Ordinance and did ask the applicant to provide specific reasons why the store couldn’t expand into the existing Rite Aid Pharmacy.  Ms. Shulski will attend the next Planning Commission meeting to discuss this.  
Comments from the Audience
Mr. Rawlings asked if there were further comments from the audience.  There were none.  

Adjournment
There being no further business Mr. Thomas made a motion to adjourn the meeting.  Mr. Giordano seconded the motion, with all voting Aye.  The meeting was adjourned at 9:40 P.M.
Respectfully submitted,

Mary Beth Smedley

Secretary/Treasurer

