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EAST BRANDYWINE TOWNSHIP PLANNING COMMISSION

REGULAR SESSION

Wednesday, December 6, 2006 – 7:30 P.M.
Those in Attendance:


Mr. Bruce Rawlings, Chairman

Mr. Stephen Cushman, Vice-Chairman
Mr. Charles Giordano, Member
Mrs. Deborah Marshman, Member

Mrs. Sandra Moser, Member

Mr. Scott T. Piersol, Township Manager

Mr. Michael Mayhew, Township Engineer

Mrs. Mary Beth Smedley, Township Secretary/Treasurer

Absent:

Mr. Michael Corbin, Member

Mr. Mervin Thomas, Member

Mr. Rawlings opened the meeting at 7:30 P.M.  There were nineteen visitors present.
Planning Commission Minutes – November 1, 2006 
Mr. Rawlings asked if there were additions or corrections to the November 1, 2006 minutes. There were none.  Mr. Rawlings made a motion to approve the minutes as presented.  Mrs. Moser seconded the motion, with all voting Aye.  

Dilworth Tract – Discussion of Water and Fire Protection
Rouse-Chamberlin Homes has submitted an application for a conditional use under Section 399-25.B.10(b) of the Zoning Ordinance to seek approval for service by public water for the Dilworth Tract, a 38 lot development, west of Dilworth Road.  The Planning Commission offered their comments on October 4th and November 1st and the Municipal Authority commented on October 10, 2006.  At those meetings the Planning Commission and Municipal Authority indicated that they would not support extending public water to this site. Mr. Stephen Gallo and Mr. Jonathan Penders attended the meeting on behalf of the applicant.  

Mr. Gallo stated that he reviewed the November Planning Commission minutes where the Planning Commission stated that they would support public water connections only within the growth boundary.  He also noted the Planning Commission’s concern about allowing more than 50% of new development to be served by public water since it may open the door to Aqua Pennsylvania requesting additional service wells.  He said that since 2004 there have been 1,500 new residential units proposed in East Brandywine Township.  Of those 1,500 units, 94% will be served by public water, and 850 of those units are outside the growth boundary.  
Rouse/Chamberlin Homes has been exploring alternatives for fire protection.  Mr. Gallo stated that it might be possible to provide fire protection for the proposed development on the Dilworth Tract with fire hydrants in two locations.  Water would be provided for fire protection only. Rouse/Chamberlin has had discussions with Aqua Pennsylvania regarding this.  They are reluctant to commit to this plan without some indication that East Brandywine Township will support it.  If the Township supports this plan, a conditional use hearing may be unnecessary, according to Mr. Gallo.  Mrs. Moser feels that the applicant should continue to look at other alternatives for fire protection.  
Mr. Cushman stated that the Planning Commission discussed this issue at last month’s meeting.  It was their opinion that although the Planning Commission provides comments on Conditional Use applications, the Board of Superiors generally looks to the Municipal Authority for their direction regarding public water.  He suggested that Mr. Gallo discuss this issue with the Municipal Authority first, and then come back to the Planning Commission.  
Mr. Rawlings asked Mr. Piersol, Township Manager and Fire Marshall, to give his opinion on the preferred method of fire protection.  Mr. Piersol stated that the preferred method of fire protection is via a fire hydrant.  He stated that there is an ongoing source of water, it is pressurized and requires less fire apparatus, a fact that is very important when municipalities rely on volunteer firefighters.  
The applicant will attend the next Municipal Authority meeting to discuss fire protection and will attend the January 3rd Planning Commission meeting after the Municipal Authority has had an opportunity to give their opinion.   

K. Hovnanian 

The applicant is proposing to build 273 dwelling units on a 140.458 acre lot located at the southeast corner of Bollinger Road and Horseshoe Pike. The lot is being developed under the R-3 Zoning District requirements per a settlement agreement that was signed November 2, 2006.  The net tract acreage is 130.258 acres.  The lots will be served by public water and sewer. Michael Macaninch, Esq. Mr. Jim Flanagan, Mr. Michael Stadulis, and Mr. Carlton Williams attended the meeting on behalf of the applicant.  

Mr. Macaninch stated that the applicant will be submitting final plans so the Township can begin the review process in the next month.  The applicant submitted revised Sewage Facilities Planning Modules, along with a response letter for the Township to review on November 13, 2006.  The Municipal Authority Engineer is reviewing this and will provide comments prior to the Planning Module being forwarded to the Chester County Health Department. The applicant, Mr. Piersol and Mr. Boldaz will meet with representatives from PADEP to discuss the Planning Module tomorrow. 
Mr. Macaninch stated that the plan now shows one large disposal area near Bollinger Road and Horseshoe Pike. There is a 50% backup area shown, as required by the 
Township Municipal Authority.  In order to provide this backup area the applicant has deleted additional lots and is now proposing to construct 273 units.  

A ten acre parcel will be retained by the Weaver family.  Mr. Rawlings pointed out that the plan shows the Weaver’s driveway entrance intersecting with Rt. 322.  Previous plans have shown the driveway coming off the main entrance to the development.  The revised plan will show the driveway off the main development road.  
The site will be developed in phases.  A phasing plan will be submitted to the Township to review.  The first phase includes the clubhouse and a portion of the homes near Bollinger Road.  The community will not be gated as originally proposed.  Mr. Flanagan stated that gates can be problematic to operate and the applicant doesn’t believe that a gate for security reasons is needed in this area.  All roads within the community will be private.  There will be an emergency access from the Township Municipal Complex, through the property that exits onto East Reeceville Road.  Mr. Macaninch stated that the applicant is aware of the possibility that a loop road will be constructed in the vicinity of the property, that some units in the southeast corner might be affected.  
AWI Croppers   

Representatives from Associates Wholesalers, Inc. (AWI) attended the Planning Commission meeting to discuss the proposed Cropper’s store improvements and to explain why expanding into the existing Rite Aid Pharmacy isn’t feasible.  Debbie Shulski, Esq., attorney for the applicant thanked the Planning Commission for their patience in recommending the Board of Supervisors accept several extensions to review this application.  Ms. Shulski introduced Paul Howes and Barry Kriebel from AWI to discuss what steps have been taken to determine whether the store could be expanded to the east into the existing Rite Aid space.  Rite Aid will be relocating to the Gambone property, directly to the west of the Brandywine Village Shopping Center.  
Mr. Kriebel explained that there were several reasons that expansion into the Rite Aid space isn’t feasible.  He stated that because the Rite Aid space isn’t as deep as the existing Croppers, the preparation rooms would not line up correctly.  From a production standpoint this would be inefficient.  In addition, the layout and elevation of the space would create an awkward traffic flow for shoppers.  
Ideally, the applicant would like to expand the perishable departments and locate them to the west of the store since this is the most cost-effective way to expand.  Grocery stores are generally built in a box, with no angles, to maximize circulation.  In order to compete with the larger grocery stores in the area, AWI would like to expand the store by approximately 3,000 SF.  Mrs. Moser stated that the original plan showed a seating area in the store.  Mr. Kriebel stated that the seating area has been removed from the plan. 
Mr. Richard Blair from Blair and Sons stated that although Rite Aid’s lease won’t expire until after they move to their new space, the Shopping Center will release them from their lease.  He feels confident that the space can be leased for another purpose.
At this point Gambone Development doesn’t have the ability to entertain a land swap in order to provide AWI with the area they need to meet the side-yard setback in to the Mixed Used District.  Ms. Shulski discussed whether the Township would consider modifying the minimum tract area from ten acres to eight acres.  The Planning Commission would prefer that the applicant consider other alternatives prior to one that would require a zoning change.  She also stated that the applicant might submit a new application for the Zoning Hearing Board to consider.
Mrs. Moser stated that any plan should take into consideration protection of the viewshed from North Guthriesville Road.  The Planning Commission has worked closely with representatives from Gambone Development to protect the viewshed and does not want to see it altered or obstructed by the AWI development. 

The Planning Commission suggested that the applicant contact Gambone to discuss a concept plan for how the store’s expansion might be possible.  Mr Piersol stated that the Township is willing to review the concept plan to see if waivers or other accommodations are possible.  
Extension

After the discussion Mr. Rawlings made a motion to recommend the Board of Supervisors accept an extension to review this land development application until April 30, 2007.  Mr. Giordano seconded the motion, with all voting Aye.
Brandywine Ponds (DeCovny Parcel)

The plans depict a proposed 25-lot subdivision of an existing 89.211 acre parcel (tax map parcel 30-6-20) located on the north side of Dowlin Forge Road.  The parcel contains an existing farmhouse and farmstead buildings, wooded steep slopes, ponds, wetlands, and a tributary stream to the East Branch of the Brandywine Creek.  The parcel is situated within the R-1 Zoning District and each lot is to be served by an on-site water supply and sewage disposal.  Mr. Adam Brower, engineer for the applicant, discussed the November 10th Yerkes review letter.

Mr. Brower stated that the Chester County Health Department has approved the Planning Module.  There were a few outstanding issues to resolve, including public notice to review the module.  Once these issues are resolved it will be forward to PADEP for their review and approval.  
Landscaping

Section 350 – 53 C (2)(a) – Required vegetation replacement.  Where woodland disturbance involves more than 25% of the total gross area of any woodland or hedgerow(s) on any lot or tract, three trees and five shrubs shall be planted for each 500 square feet of woodland disturbance area, or fraction thereof, in excess of the permitted 25%.  All specimen trees to be retained on any tract proposed for subdivision or land development shall be credited toward any tree replacement requirement at a ratio of three trees credited for each individual specimen tree retained.  

A replacement planting table has not been provided.  The applicant should provide appropriate calculations, replacement tree and shrub quantities and their placement.  In case the replacement plantings are not necessary, the applicant should show calculations to support this condition.

The plans show the limit of disturbance line and the existing woodland edge.  Mr. Mayhew stated that the applicant should also show in a clearer manner the existing woodland edge and the disturbed woodland edge for further review of the tree protective fencing.  

Mr. Brower asked about planting some of the replacement trees on individual lots.  Mr. Mayhew stated the trees were not meant to be foundation trees.  Mr. Brower also suggested increasing the DBH in certain trees, or possibly planting trees at another location, possibly in one of the Township parks.  Mr. Mayhew stated that those suggestions were a possibility.  He asked that Mr. Brower have his landscape architect contact Mr. Kummer to discuss this issue.
Bridge Design

Mr. Mayhew stated that the applicant needs to provide a site specific plan that includes locations and elevations of the roads to review. Mr. Brower asked if this could be handled with specific shop drawings.  Mr. Mayhew suggested that Mr. Brower call James Koppenhaver at Yerkes to discuss this, but he would like to see a site specific profile.  The bridge will be similar to one the Township constructed on Buck Road.  

Trail  
Mr. Brower provided a construction cost breakdown for the proposed trail to review.  The applicant has agreed to pay the required fee-in-lieu of open space minus the cost to construct the trail.  Yerkes is recommending that an escrow be established in the amount of $41,355.00.  The Planning Commission asked that the applicant change the location of the proposed trail so that is it closer to the road.  The current location requires a stream crossing, but does not provide for a bridge or other means for pedestrians to cross it.  
Hillendale Development

Southdown Homes is proposing the construction of a 149-lot single-family and 59-lot townhouse development known as Hillendale.  The site is located in the R-1 Residential District and Mobile Home Park Overlay Zoning District.  The preliminary plans have been prepared in accordance with a settlement agreement signed on November 4, 2004.  The development is located adjacent to Creek Road. Access to the site is proposed from both Township Road and Creek Road.  All roads are to be dedicated to the Township.  All roads are residential streets, except Road “B”, which is classified as a main collector.

The stormwater report indicates that the total post-development stormwater peak flow for the 10-year storm is below that of the 2-year pre-development stormwater peak flow.  All infiltration facilities have been designed to store the 100-year storm to their respective facilities and to infiltrate the difference in 2-year post-development stormwater volume and the 2-year pre-development stormwater volume. Any stormwater management facilities located within the public road rights-of-way shall be owned and maintained by East Brandywine Township; any facility located outside the rights-of-way shall be owned and maintained by the Homeowners Association.

On-site wastewater collection and treatment is proposed as well as an on-site community drip irrigation system.  Two pumping stations and one treatment facility are proposed.  The project will likely be served by public water.  

Mr. Tim Townes from J. Loew and Associates attended the meeting to discus the Yerkes November 30, 2006 review letter and the Highway Occupancy Permit Application submitted to PADOT by Traffic Planning and Design.  

Mr. Townes stated that the first three items in the review letter are items that have been resolved as part of the settlement agreement.  Mr. Mayhew stated that the Township Solicitor should determine whether the Settlement Agreement resolves these issues, or if variances or special exceptions are required.  

Additional detail will be provided on the landscape plan for Yerkes to review as part of the final plan submission.  

It was noted that a more understandable set of plans is needed for the Rt. 282 entrance.  PADOT uses the 25-year storm frequency as the design storm in the analysis of the existing and proposed stormwater pipes along Creek Road. Mrs. Moser recommended that the 100-year storm be used.  Mr. Townes will provide information on a conveyance pipe for the 25 and 100-year storms.  Mr. Townes doesn’t think the development will add more water to the creek.  The Planning Commission wants to make sure that the development doesn’t increase the volume of water. The Planning Commission is very concerned that additional water runoff might cause problems in the Borough of Downingtown. 
Mr. Townes will revise the plans in accordance with the November 30th review letter and resubmit them within the next several weeks.

CMR Development Corporation

Extension

The applicant is granting an extension to review this subdivision until February 28, 2007.  Mr. Rawlings made a motion to recommend the Board of Supervisors accept the above extension.  Mr. Giordano seconded the motion, with all voting aye.

Rothman Tract
Extension

The applicant is granting an extension to review this subdivision until March 30, 2007.  Mr. Cushman made a motion to recommend the Board of Supervisors accept the above extension.  Mrs. Moser seconded the motion, with all voting aye.  The Historic Commission will meet on Wednesday, December 13, 2006 to review a demolition permit for the main house on the property.  The electric lines between two buildings on the property have been removed.  Mr. Rawlings asked Mr. Piersol to determine whether the barn is secure.  Mr. Piersol will investigate this and report back to the Planning Commission.
HeatherWynd Basin Issue

Mr. Mayhew received a submission this morning for a sediment basin to be constructed on the property.  A site meeting took place on November 20th to discuss the construction of stormwater management system #4.  This system was redesigned this year to provide a new system upgradient.  Given the concern of the high water table and the soil characteristics at the proposed system location, it was agreed that a permanent stormwater detention system should be constructed.  Mr. Mayhew will review the plans and provide comment prior to the next Planning Commission meeting.  The Planning Commission wanted to make sure that this change doesn’t affect hydrology or wetlands in the area.  They were particularly concerned that any change could affect the former dump on the property.  Mr. Mayhew stated that the basin change won’t affect that site.  Mr. Rawlings stated if any of the proposed changes affected lot lines, the Planning Commission should be informed.
Ordinance Task Force Items

Dates for future meetings

There will be no December Task Force meeting, but there will be two meetings in January, the first being Tuesday, January 9th and the second on Wednesday, January 31st.  
National Lands Trust suggested Ordinance Changes

The Ordinance Task Force is working on a draft to make changes suggested by Ann Hutchinson of National Lands Trust to include portions of the Growing Greener Ordinances.  Mr. Piersol stated that Mr. Sweet is working on a cost estimate to expand the Vision Partnership grant to include these changes.  
For Next Task Forge Meeting

Mr. Piersol stated that the following items would be discussed at the next Task Force meeting:  Growing Greener Ordinances, Land Development Definition with regard to the Village Commercial District, the Comprehensive Plan, the Guthriesville Master Plan and Lighting Standards.  Mr. Rawlings stated he will not be able to attend the January 9th meeting.  
Appointments

Mr. Rawlings made a motion to recommend the Board of Supervisors reappoint Mr. Corbin and Mr. Thomas to the Planning Commission.  Mrs. Moser seconded the motion, with all voting Aye.

Mrs. Marshman made a recommendation that the Board of Supervisors reappoint Bruce Rawlings as Chairman of the Planning Commission and Stephen Cushman as Vice-Chairman of the Planning Commission.  Mr. Giordano seconded the motion, with all voting Aye.

Other Business

Wawa - Mr. Piersol clarified that the extension the Board of Supervisors granted for Wawa means that any land use regulations that were passed subsequent to their submission can’t be applied to the land development application.  It does not mean that the Supervisors could have removed the preliminary plan approval previously granted.

Smokehouse Farms – Mr. Piersol sent Mr. Bates a letter last month about his responsibilities to provide fire protection to this subdivision.  Without fulfilling all obligations for installing fire protection reservoirs, no further building permits will be approved for this subdivision, nor will any Use &Occupancy certificates be issued.
Mt. Idy – PADEP has reviewed the planning module and found it to be incomplete.  The applicant must respond to this letter by February 9, 2007, or the submission will be returned.  
A meeting regarding the Historic Village of Guthriesville and its nomination to be placed on the National Register of Historic Places will take place Tuesday, December 12, 2006 at 7:30 P.M. at the East Brandywine Fire House.
Comments from the Audience
Mr. Rawlings asked if there were further comments from the audience.  There were none.  

Adjournment
There being no further business Mr. Giordano made a motion to adjourn the meeting.  Mr. Cushman seconded the motion, with all voting Aye.  The meeting was adjourned at 9:05 P.M.
Respectfully submitted,

Mary Beth Smedley

Secretary/Treasurer

