East Brandywine Township Municipal Authority


March 13, 2007
Page 9

EAST BRANDYWINE TOWNSHIP MUNICIPAL AUTHORITY

Tuesday, March 13, 2007
7:30 AM

 

 

Those in Attendance:
Michael Corbin, Chairman

Gerald Kirkpatrick, Vice-Chairman

David Summers, Treasurer
Sandra Moser, Member
Absent: 

Joseph Anthony, Secretary
 

Also in Attendance:
Scott T. Piersol, Township Manager
Matthew V. VanLew, Roadmaster

John Spangler, Esq., Municipal Authority Solicitor
Joseph Boldaz, Municipal Authority Engineer

Mary Beth Smedley, Secretary/Treasurer

 

 

The Municipal Authority met on Tuesday, March 13, 2007 at the East Brandywine Fire Company.  There were six visitors present.  Mr. Corbin called the meeting to order at 7:35 A.M.  

Executive Session

The Municipal Authority adjourned the public meeting to discuss in an Executive Session legal issues associated with public water supplies for the Hillendale development with their Solicitor, John Spangler, Esq.
The regular meeting reconvened at 7:55 A.M.

Minutes: February 13, 2007
 

Mr. Corbin asked if there were any additions or corrections to the above minutes.  There were none.  Mrs. Moser made a motion to approve the January 9, 2007 minutes as presented.  Mr. Kirkpatrick seconded the motion, with all voting Aye.

 

Treasurer’s Report

 
Review of the Treasurer’s report was deferred until the April meeting.
Mr. Piersol left the meeting at 8:00 A.M.

Hillendale Development

Southdown Homes is proposing the construction of a 149-lot single-family and 59-lot townhouse development known as Hillendale.  The site is located in the R-1 Residential District and Mobile Home Park Overlay Zoning District.  The preliminary plans have been prepared in accordance with a settlement agreement signed on November 4, 2004.  The development is located adjacent to Creek Road.  Access to the site is proposed from both Township Road and Creek Road.  All roads are to be dedicated to the Township.  All roads are residential streets, except Road “B”, which is classified as a main collector.  
On-site wastewater collection and treatment is proposed as well as an on-site community drip irrigation system.  Two pumping stations and one treatment facility are proposed.  The project will likely be served by public water.  

Public Water Discussion

Mr. Tim Townes and Mr. Earl Cooke from J. Loew and Associates attended the meeting to discuss public water for this property.  After the February Municipal Authority meeting Mr. Spangler, along with Southdown attorney Bill Burke and Aqua Pennsylvania attorney, Christopher Luning drafted a Main Extension and Service Agreement that is site-specific to the Hillendale property only.  This Agreement allows Aqua Pennsylvania to provide water to Hillendale but stipulates that Aqua Pennsylvania will not extend water lines beyond this development or provide water service to any other properties in the township unless Aqua’s franchise service is expanded to include such properties only with the consent and approval of the Township.  
Aqua made two major changes to the proposed Agreement.  The first is the removal of the East Brandywine Township Municipal Authority as a signatory and becoming a party to the Agreement.  The second was to remove certain language under paragraph 6 that, Aqua believed, was already subject to a different agreement between the Township and Aqua Pennsylvania.  
Mr. Corbin stated that the Authority should be a signatory to the Agreement due to its complexity, and potential loss of historical knowledge of Agreement negotiation.  He noted that this agreement is somewhat unique because of the technical complexities and it was never the Township or Authority’s intention to approve a franchise area or allow public water in this area of the Township at all.  Additionally, there are environmental concerns that need to be reviewed and approved by the Authority, as outlined in the April 8, 2003 Municipal Authority Minutes. Aqua’s concern is that they don’t want to get caught in the middle of a hypothetical future dispute between the Board of Supervisors and Municipal Authority.  The Authority members believe that having the Authority sign the Agreement will give additional protection to the intended limitations of the document in the event that another developer requests public water in that area of the Township or Aqua requests to extend the line.  
As outlined in the April 8, 2003 Municipal Authority Minutes, the Authority recommended the Board of Supervisors explore the Pennsylvania Suburban Water Company (now Aqua Pennsylvania) option of providing water to Hillendale with the following caveats:

1. The environmental impacts of extending public water service including boring under the creek).  This item remains unresolved.  The applicant has provided some information for Mr. Boldaz to review, but additional information is needed before Mr. Boldaz can provide comments to the Authority.
2. The final engineered design would be subject to the Municipal Authority Engineer’s review and approval.  This will be reviewed by Mr. Boldaz.
3. Sizing of the pipe that will be installed should not exceed that required to serve only Hillendale. At last months meeting the Municipal Authority noted that the 12” line was acceptable pending the amicable agreement to the Main Extension Agreement Language and will consider supporting extending the franchise territory with the Public Utility Commission after an agreement acceptable to the Township and Municipal Authority is signed.  In the interim, the booster pumping station option will be retained as a feasible back-up. The Municipal Authority and Engineer have been evaluating line sizing options since September 2006, or approximately 6 months.  
Mr. Corbin stated that installing a 12” line would save the applicant a considerable amount of money, rather than installing an 8” line that would need the addition of booster pumps and/or sprinklers and the township should consider this savings in looking a the final development plan.
4. Providing water to Mt. Idy should be excluded at this time.  Water will not be extended to Mt. Idy.
5. The option is only viable with an agreeable Main Extension Agreement signed by PSW, the Township and Municipal Authority.  This item is unresolved.  
Mr. Corbin reminded Mr. Townes that there was nothing in the Settlement Agreement that stipulates that Aqua Pennsylvania needs to be the water supplier.  Mr. Townes said there had been discussions with other possible providers, specifically Downingtown Municipal Water Authority and that it would not only have been more expensive for them to provide water, but that there was only a 6” main going through the Tunbridge development.  At the time of discussions (a “couple of years ago”) the requirement to provide fire protection was 500 gpm.  According to Mr. Townes, it was doubtful that Downingtown Municipal Water Authority could have provided water to the Hillendale Development without an upgrade to their system even at 500 gpm; now it was even less likely with the new fire-flow requirements.  Mr. Boldaz will check with BCM to see if any upgrades have been made to the DMWA system that changes their ability to provide water to the proposed subdivision at the proper pressure and volume. 
Mr. Kirkpatrick made a motion to forward the Hillendale Main Extension and Service Agreement to the Board of Supervisors for their consideration with the following conditions:
1.  The Developer comply with the environmental impact conditions outlined in the Settlement Agreement and the April 8, 2003 Municipal Authority minutes.

2. The Agreement is applicable only to the development as proposed. 

3. The Municipal Authority should be a party to the Agreement.
4. The applicant provides feedback in the form of a letter on the status and resolution of water being provided to the site via Downingtown Municipal Water Authority (e.g. confirmation that DMWA has been consulted and cannot provide water to the subdivision at appropriate volume, rates, and at a comparable cost).  
Mrs. Moser seconded the motion, with all voting Aye.   

Sewer Facility Sewer Improvement Agreement and Sanitary Sewer Facility Lease and Operating Agreement
These Agreements have been provided to the Municipal Authority, Mr. Piersol and Mr. Boldaz for their review.  They are to provide comments to Mr. Spangler by the end of March.  
Part II Permit

Mr. Boldaz met with Mr. Hudson to discuss this permit.  Mr. Hudson needs to revise the permit to reflect the relocation of the pump stations and some of the mechanical requirements need to be reconsidered.  This should be resolved prior to the next Municipal Authority meeting.  
Mr. Corbin left the meeting at 8:30 A.M.

Sewer Connection Updates

Mrs. Smedley provided the following update on connections to the Guthriesville Sewer District.  

Timothy Miller – Mr. Miller has agreed to connect to the sewer system no later than June 1, 2007.

Craig and Lauri Saunders –The Sanders will connect no later than April 30th. 
Guthriesville Service Center – Tapping fee paid.  The owner is in the process of selling the property.

Joyce Fling/John Neff – Fling home and barn are connected.
Verma – Mr. Spangler has filed a municipal lien.

Joe Burns Beverage – Connection completed for Beverage Store.  
Township Municipal Complex – Will connect prior to issuance of a Use and Occupancy Permit.
Rouse/Chamberlin – Will connect at a future date.

Claudio DiGiamberardino and Kermit Good – Letters will be sent to the property owners so the tapping fee can be paid.  

Mrs. Smedley reported that the Planning Commission has reviewed a sketch plan for the Rouse/Chamberlin commercial property between the Brandywine Country Living store and the Guthriesville Plaza.  Two to four EDU’s have been allocated for that property.  A plan has also been submitted to subdivide the Guthriesville Plaza property.  Mr. Boldaz has had discussions with the applicant’s engineer Adam Brower about this.  At present, there are no EDU’s assigned for this proposed property.  The Authority would like Mr. Boldaz to review what sewer capacity is used and what capacity is still available within the Guthriesville sewer district. At the present time the total flows from Guthriesville can’t be determined since not all properties are connected to the sewer system. 
Guthriesville Pump Station

 

Mr. VanLew reported that there has been no increase in flows during February.  Mrs. Moser wondered if this might be because the ground is frozen.  Mr. Boldaz stated that could affect flows.  Mr. Boldaz and Mr. VanLew will try to coordinate an inspection of the manholes and sewer lines during a rain event, hopefully by next month.

Resolution 01 of 2007 – A First Supplemental Resolution Amending a Resolution of the Board of the Municipal Authority – Amending the Schedule of Attorney Fees

This Resolution revises the schedule of attorney fees used for filing Municipal Claims.  Mr. Kirkpatrick asked if there were any questions.  There were none.  Mr. Summers made a motion to adopt Resolution 01 of 2007.  Mrs. Moser seconded the motion, with all voting Aye.

Applecross Development (AKA Overlook Road Farm)

 

The applicant is proposing to build a combination of single family homes, carriage homes, and townhouses for a total of 655 units on both the north and south side of East Reeceville Road.  The plan also shows an 18-hole Jack Nicholas-designed golf course with a clubhouse.  The property encompasses approximately 621.74 acres of land, comprised of 307.58 acres north of East Reeceville Road and 314.16 acres south of East Reeceville Road.  The southern portion of the proposed development is a 310 acre tract located in the R-2 Zoning District and proposes single family homes on individual lots and approximately half of the golf course.  The portion of the property north of East Reeceville Road was granted preliminary plan approval in March of 2004.  
The “North Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-3 Residential Zoning District in conjunction with the Settlement Agreement dated April 1, 2004. The “South Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-2 Residential Zoning District. The project is proposed to be constructed in five phases.  The applicant received final plan approval, with conditions, for Phase 1 of the development on November 2, 2006.  

John Curtin and Theresa Lemley, Esq. attended the meeting on behalf of the applicant.   

Intermunicipal Sewer Service Agreement
Ms. Lemley reviewed the last draft of the Intermunicipal Agreement, the draft being reviewed on the Monday prior to the meeting, less than 24-hours before the Municipal Authority meeting was held.  The revised agreement was sent to the Municipal Authority on March 12th, so it had not been reviewed by most of the Authority members.  Ms. Lemley said that most of the changes were minor such as changing the sewage treatment capacity to reflect what has been submitted to PADEP in the Sewage Facilities Planning Module and changing East Brandywine Authority to East Brandywine Municipal Authority (EMTMA).  Despite Authority members not having had a chance to look at this latest draft document, Ms. Lemley reviewed the document with the Authority during the public meeting and discussed the following items that need resolution.
1. Paragraph 2h on page 8 of the March 5, 2007 revisions states in part “Notwithstanding the disputed charge or charges, the WBTMA shall make a minimum payment to the East Brandywine Authority (EBTMA) in an amount at least equal to the amount paid in the preceding quarter until the issues related to the disputed charges(s) are resolved”.  The Authority remained concerned with the dispute language.  The Authority will discuss this with Mr. Spangler and Mr. Kirkpatrick will contact Township Board of Supervisor’s Chairman Jay Fischer. They hope to provide feedback to the applicant prior to the next Municipal Authority meeting.  
2. On page 11 the word “reasonably” was removed by West Brandywine Township.  A discussion followed regarding the potential legal ramifications of removing “reasonable” from the Agreement.  It was suggested by Mr. Spangler that the word’s removal was acceptable in as much as if a court needed to make a decision, “reasonableness” is assumed.  .

3. Mr. Summers suggested that the time when the East Brandywine Township Municipal Authority will engage a certified public account to prepare and submit an audit summary to West Brandywine Township is too ambitious.  He also suggested considering a later date than the stated March 15th.  
4. Paragraph 14(b) – Indemnification will read “The WBTMA hereby agrees to indemnify and hold the East Brandywine Authority (EBTMA) harmless from any and all claims relating to or arising from the WBTMA’s negligent or improper operation and maintenance of the WBTMA Sewer Improvements, including violations of Exhibit B”.  The Authority wanted the bold language added for additional protection included in the Agreement to cover situations where a party in West Brandywine violates the acceptability standards for sewage flows.  The Authority wants, at least, the opportunity to demonstrate that if there is a plant violation, and the violation can conclusively be proven to be the result of West Brandywine’s influent quality, WBTMA would indemnify the East Brandywine Township Municipal Authority.  
5. It was noted that the additional 2,250 gpd of sewage capacity allocated to the WBTMA not allocated to the Overlook West Project will be used within the West Brandywine Service Area as discussed in paragraph 13 of the Agreement.
Mrs. Lemley wanted to know if the Agreement could be signed prior to the next Municipal Authority meeting.  Mr. Kirkpatrick stated he wasn’t sure at this time.  It was pointed out that Mr. Corbin and Mr. Anthony have not had an opportunity to review the revised agreement, and that until these changes were made, the Agreement was not ready for a “last look” anyway.  Mr. Spangler asked that the Authority review Exhibits A and B as well as the Intermunicipal Agreement.
Contractors Bids for Construction

Mr. Madaras provided the bids for Mr. Boldaz to review.  He will provide comments within the next several weeks.   

Mr. Boldaz provided a spreadsheet that shows the calculations for liability and cash flows.  Mr. Summers will review this information and give feedback to the Authority.  
Installation of Sewer Lines
Mr. Curtin asked the Authority’s permission to begin installing 200’ of sewer line along Applecross Blvd. in the development pending final approval of the financial security agreements for all of the proposed sewage improvements.  Mr. Curtin agreed to provide a cash escrow that will include expenses for inspections of these improvements.  Mr. Boldaz stated he has done this with other projects.  A Schoor DePalma employee will be on-site during the inspections.  Mr. Spangler had no objection to this.  The Authority agreed that the applicant could install 200’ of sewer line.  
Sewer Odor Issues

 

Mrs. Smedley reported that another complaint about sewer odors was received on March 8th.  Mr. Boldaz suggested that the Authority repeat the metering beginning next week, weather permitting, when the temperatures are consistent with those recorded during the metering event.  The newly recorded hydrogen sulfide levels then can be compared to those from the first metering event.  

DCCC/Keats Glen
The NPDES Permit Expires in September of 2007.  Mr. Boldaz prepared the application for Mr. Corbin’s signature and it will be forward to PADEP for renewal.  At last month’s meeting Mr. Boldaz noted a dramatic increase in BOD and Total Suspended Solids, which may be coming from the Community College.  He stated that some sampling should be done at the college as these increases could cause an additional sludge at the treatment plant. 

Hide-A-Way Farms 

The Pump and Haul Permit expires on March 9, 2007 and will need to be extended by the developer due to the slow sale of homes.  Mrs. Smedley sent a letter to PADEP on February 8, 2007 requesting an eight month extension of the pump and haul permit.  
Sewage Management Proposals

This will be an agenda item for the March Municipal Authority meeting.

Public Comment on Non-Agenda Items
Mr. Kirkpatrick asked if there were comments on non-agenda items.  There were none.
Adjournment

There being no further business, Mrs. Moser moved to adjourn the meeting at 10:00 A.M. Mr. Kirkpatrick seconded the motion, and the motion was approved by unanimous vote. 

 
Respectfully submitted,

 

 

Mary Beth Smedley, 
Secretary/Treasurer                             

