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EAST BRANDYWINE TOWNSHIP MUNICIPAL AUTHORITY

Tuesday, February 13, 2007
7:30 AM

 

 

Those in Attendance:
Gerald Kirkpatrick, Vice-Chairman

David Summers, Treasurer
Joseph Anthony, Secretary
Sandra Moser, Member
Absent: 

Michael Corbin, Chairman
 

Also in Attendance:
Scott T. Piersol, Township Manager
John Spangler, Municipal Authority Solicitor
Joseph Boldaz, Municipal Authority Engineer

Mary Beth Smedley, Secretary/Treasurer

 

 

The Municipal Authority met on Tuesday, February 13, 2007 at the East Brandywine Fire Company.  There were nine visitors present.  Mr. Kirkpatrick called the meeting to order at 7:35 A.M.  

Minutes: January 9, 2007
 

Mr. Kirkpatrick asked if there were any additions or corrections to the above minutes.  There were none.  Mr. Summers made a motion to approve the January 9, 2007 minutes as presented.  Mr. Anthony seconded the motion, with all voting Aye.

 

Treasurer’s Report

 

Mrs. Smedley read the Treasurer’s Report for January/February 2007.  The Municipal Authority account balance as of February 12, 2007 was $86,988.74.  On February 9, 2007 Mr. Spangler filed municipal claims against Craig Redden, Brian and Patricia McAnally and Noel and Bonnie Paynic for non-payment of their sewer bills.  Mr. Kirkpatrick made a motion to approve the Treasurer’s Report and authorize payment of the bills.  Mrs. Moser seconded the motion, and the motion was approved by unanimous vote.  

 

Sewer Connection Updates

Mrs. Smedley provided the following update on connections to the Guthriesville Sewer District.  

Timothy Miller – Mr. Miller has agreed to connect to the sewer system no later than June 1, 2007.
Craig and Lauri Saunders –The Sanders will connect no later than April 30th. 
Guthriesville Service Center – Tapping fee paid.  The owner is in the process selling the property.

Joyce Fling/John Neff – Fling home is connected.  Barn is not connected yet.
Verma – Mr. Spangler has filed a municipal lien.

Joe Burns Beverage – Connection completed for Beverage Store.  
Township Municipal Complex – Will connect prior to issuance of a Use and Occupancy Permit.
Rouse/Chamberlin – Will connect at a future date.

Claudio DiGiamberardino and Kermit Good – Letters will be sent to the property owners so the tapping fee can be paid.  
Hillendale Development

Southdown Homes is proposing the construction of a 149-lot single-family and 59-lot townhouse development known as Hillendale.  The site is located in the R-1 Residential District and Mobile Home Park Overlay Zoning District.  The preliminary plans have been prepared in accordance with a settlement agreement signed on November 4, 2004.  The development is located adjacent to Creek Road.  Access to the site is proposed from both Township Road and Creek Road.  All roads are to be dedicated to the Township.  All roads are residential streets, except Road “B”, which is classified as a main collector.  
On-site wastewater collection and treatment is proposed as well as an on-site community drip irrigation system.  Two pumping stations and one treatment facility are proposed.  The project will likely be served by public water.  

Public Water Discussion

Mr. Jack Loew, Mr. Tim Townes and Mr. Earl Cooke from J. Loew and Associates attended the meeting to discuss public water for this property.  Mr. Townes provided a letter from Aqua Pennsylvania dated January 5, 2007 that discusses fire supply options including placing a booster pump at the entrance of the Hillendale development.  Mr. Boldaz reviewed this letter on behalf of the Authority.  Mr. Kirkpatrick said that based on his discussions with Mr. Boldaz, he believes that the 12” main might well be the best engineering option to pursue to provide water to the Hillendale property, but that the booster pump station was also a possibility.   

At the January Municipal Authority meeting it was suggested by the developer that an agreement, in addition to the Main Extension Agreement be considered that shall provide legal and physical assurance, in perpetuity, to prevent expansion of the Aqua franchise territory or extension of waterlines beyond the Hillendale development, without the explicit authorization of East Brandywine Township and the East Brandywine Township Municipal Authority.  Mr. Spangler provided language to the applicant’s attorney, Bill Burke for this agreement.  Mr. Townes was asked if the agreement had been forwarded to Aqua and if he had received any feedback from them.  
Mr. Townes stated that his discussions with Aqua’s led him to believe that Aqua’s position is that the agreement is already in place.  To be specific Aqua had two concerns.   The first is that the Municipal Authority now becomes a party to the agreement that was originally executed with the Township, and the second is that paragraph 11 of the proposed Main Extension and Service Agreement may supersede the Master Water Service Agreement that was signed in March of 2004.  Aqua is concerned that signing the agreement may have unintended consequences. Mr. Spangler said it was not meant to supersede the existing agreement, and that this was a special and unusual circumstance.  
Mr. Spangler explained that part of the Authority’s concern is that the Master Water Service Agreement has an expiration date, his proposed changes to the Hillendale Extension Agreement, address that issue.  The Hillendale development is unique in that the existing plan is the product of a negotiated settlement agreement.  It was never the Township or Authority’s intention to approve a franchise area or allow public water in that area of the Township.  The Main Extension agreement will be specific to Hillendale (as a result of the settlement agreement) and should not affect other Aqua-Township agreements in place.  Mr. Spangler suggested that paragraph 11 of the agreement could be reworked to be more specific to the Hillendale development only.  Paragraph 10 of the Hillendale Settlement Agreement does state that the Township must negotiate and sign an acceptable Main Extension Agreement with the Water Company, which agreement will be deemed acceptable if in the form and content heretofore approved by the Applicant, Township and the Water Company. 
It was hoped that a compromise could be reached with respect to the Agreement.  Aqua’s position is that the Master Water Service Agreement is done.  Mr. Spangler stated that the agreement also contemplates that there could be further discussions with respect to the Main Extension Agreement.  It was suggested that Mr. Spangler, Mr. Burke and Mr. Luning from Aqua work together to craft an agreement that will be acceptable to all parties. 

The Municipal Authority noted that the 12” line was acceptable pending the amicable agreement to the Main Extension Agreement Language and will consider supporting extending the franchise territory with the Public Utility Commission after an agreement acceptable to the Township and Municipal Authority is signed.  In the interim, the booster pumping station option will be retained as a back-up possibility.  
Sewage Facilities Planning Module
Evans Mills continues to work with PADEP on revising the Hillendale Sewage Facilities Planning Module.  One of the comments provided in the PADEP letter addresses the ownership of the drip disposal facilities.  Discussions made it clear that the Authority will own and maintain the drip fields.  Mr. Boldaz asked the developer to revise the Planning Module and consider the maintenance costs in their user fee calculations.  

Utility Plan Review
Mr. Boldaz provided a letter dated February 8th that discuss the Utility Plan review.  In his letter Mr. Boldaz stated that the location of the proposed pump station is between two residential properties and does not appear to be consistent with the Municipal Authority’s standard specifications.  He was concerned with both the visual appearance and noise.

Mr. Dan Hudson from Evans Mill Environmental showed the Authority a revised plan.  Although the pump station is located between Lots #165 and #166 the generator will now be located at the treatment plant so noise should not be an issue.  The pump station will have acoustic panels to absorb additional sounds.  The noise should be approximately 70 decibels. The applicant is willing to buffer the pump station from the residential properties using either a fence and/or landscaping whatever is appropriate.  The Municipal Authority would prefer to see landscaping.  The homes will be two stories tall so property owners will be able to look down at the station even if it is buffered.  The pump station will be at least 20 feet from property lines. 
Mrs. Moser noted that Planning Commission Chairman Bruce Rawlings and Vice-Chairman Stephen Cushman review the plan to make sure that the pump station doesn’t block the viewshed.  The final plan will be verified by the developer in this regard.  

Mr. Hudson met with Mr. Boldaz to review this information for PA DEP permit preparation.  He hopes to put together a permit application for review and then forward the application to PADEP for their approval.  Mr. Boldaz will review the application before it is sent to PADEP  

Part II Permit

Mr. Hudson has been working on the Part II permit with PADEP.  Mr. Hudson asked if Mr. Piersol could sign the permit if Mr. Boldaz determined that the level of detail was sufficient.  Mr. Kirkpatrick made a motion to allow Mr. Piersol to sign the Part II permit with that condition.  Mr. Summers seconded the motion, with all voting Aye.
Sewage Facility Equipment

At a meeting on December 1st Mr. Boldaz had discussions with Evans Mills Environmental regarding the wastewater treatment plant.  The applicant plans to install a single reactor basin (SBR) using retrievable air diffusers. This is a similar system to the one being installed at Overlook Road Farm.  This concept will be discussed in the Part II Permit.  It was noted that Evans Mill will need to ensure there is adequate storage if there is a problem with the basin. 
Applecross Development (AKA Overlook Road Farm)

 

The applicant is proposing to build a combination of single family homes, carriage homes, and townhouses for a total of 655 units on both the north and south side of East Reeceville Road.  The plan also shows an 18-hole Jack Nicholas-designed golf course with a clubhouse.  The property encompasses approximately 621.74 acres of land, comprised of 307.58 acres north of East Reeceville Road and 314.16 acres south of East Reeceville Road.  The southern portion of the proposed development is a 310 acre tract located in the R-2 Zoning District and proposes single family homes on individual lots and approximately half of the golf course.  The portion of the property north of East Reeceville Road was granted preliminary plan approval in March of 2004.  
The “North Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-3 Residential Zoning District in conjunction with the Settlement Agreement dated April 1, 2004. The “South Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-2 Residential Zoning District. The project is proposed to be constructed in five phases.  The applicant received final plan approval, with conditions, for Phase 1 of the development on November 2, 2006.  

John Curtin, Fred Ebert, and Joseph Riper, Esq., attended the meeting on behalf of the applicant.   

Revised Intermunicipal Agreement and Addendum to Agreement for Construction and Operation of Community Sewage Facilities Sewer Construction agreement with Respect to Developer’s Operating Deficit Obligations 

Mr. Riper stated that he and Mr. Spangler discussed the Agreement and that the comments suggested by the Municipal Authority have been incorporated.  Mr. Riper discussed the following issues with respect to the documents:
Paragraph 11 of the Draft Addendum now states that in the event of a redirection of West Brandywine Township sewer flows from the Applecross Treatment Plant to the Pennsylvania American Water Company Sewage Treatment Plant after the expiration of the Operating Deficit Period, (which results in sewage flows for planning purposes dropping below 75,000 gpd) and in the event such a decrease in sewage flows results in the Municipal Authority incurring an Operating Deficit (in the first full quarter following redirection of such sewage flows) the Developer’s obligation to reimburse the Authority for Operating Deficits shall be partially reinstated. 

The Draft Agreements goes on to describe how Pulte Homes will be responsible for a portion of the Operating Deficit and that other development projects will also be responsible for a portion of the deficit.  In simple terms, the Draft Agreement as currently written contemplates Pulte paying a pro-rata share of the deficit; with the remainder of the deficit to be funded by other developments currently planning to use the Applecross Treatment plant.  Mr. Kirkpatrick thought the language describing this was confusing.  
Mr. Spangler raised concerns about requiring other developers to pay for the deficit when they would already be paying to reserve capacity and would also be paying treatment charges after 18 months, as required in the Draft Reservations Agreement.  This provision might also put the Municipal Authority in a position to have to bill other developers for their pro-rated portion of the Operating Deficit.  After discussion with Mr. Curtin, Mr. Riper agreed to reinstate the terms of the deficit operations period as calculated at the beginning of plant operations, rather than requiring other developers to pay a portion of the Operating Deficit, or change the formula later on.

Mr. Riper was asked if Pulte or Bentley Homes have plans in place to build the infrastructure that will be needed to redirect the sewage flows of the Pulte development in West Brandywine Township to the Pennsylvania American Water Company Sewage Treatment Plant in Coatesville.  Mr. Riper stated that Bentley Homes does have plans to begin building the infrastructure, but at present Pulte has not included that equipment in its plans for Applecross.   

Paragraph 2A of the Intermunicipal Agreement stated that on the event that the West Brandywine Township flows are not redirected in a timely manner the developer will partially defer the build-out of the Golf Course Community in order that total flows from West Brandywine Township and the Golf Course Community do not exceed 137,680 gpd.  The commitment shall be set forth in the Developer’s Act 537 sewage facilities planning module for the Overlook West Project.  This section was added to the Draft Agreement in order to protect East Brandywine Township and Municipal Authority from exceeding the approved flows allowed in the East Brandywine Township sewage facilities planning module.  

Paragraph 2B of the Agreement stated that the East Brandywine Township Municipal Authority will be given at least sixty days prior written notice of any proposed reallocation of the Overlook West Project sewage flows.  That timing provision will be changed to 180 days.  

Paragraph I on page 8 of the Draft Intermunicipal Agreement now reflects the requested increase in the amount Pulte can reimburse the East Brandywine Township Municipal Authority in the event that there is litigation with the West Brandywine Township Municipal Authority from $50,000 to $100,000.   

The allocated sewage capacity for the Overlook West Project will be 59,400 gpd, 57,150 gpd will be allocated up to the 375 residential units and the community center will be allowed 2,250 gpd. 

Paragraph 11 of the Draft Intermunicipal Agreement states that the Overlook West Project will be revised to permit the 375 dwelling units and community center to be served by public sewer provided by the East Brandywine Municipal Authority and will also contemplate flow to be redirected to the Pennsylvania American Water Company Sewage Treatment Plant..

Mr. Riper will add the following language to Paragraph 9 of the Agreement with respect to the reference to 4b “subject as to upgrades.”  This change will better reflect the intent of the paragraph.  

Mr. Boldaz stated that he believes the reimbursement calculation in the Operating and Maintenance Agreement is cumbersome.  Mr. Riper will work with Mr. Curtin to update this Calculation method.  The developer agreed that it would be far less cumbersome for the interest rate to be recalculated annually, not monthly.  

Mr. Boldaz had concerns regarding the following sentence in the Agreement for Construction and Operation of Community Facilities on page 24, IX.A “The Authority shall not charge any user of the Treatment Plant’s treatment capacity any service fees or sewer rental charges substantially in excess or below those fees or charges that the Authority estimates in good faith would be necessary to operate the Treatment Plant without incurring any Operating Deficits if the entire Design Capacity were to be utilized, taking into account the establishment from revenues of such reasonable reserves for replacement of Equipment as the Authority may consider appropriate.”  Mr. Boldaz stated   that this sentence “handcuffs the Authority” and is not necessary as long as the stabilized rate is accurate.  Mr. Riper agreed to strike this sentence and will note it in the Revised Draft Addendum.

Paragraph F on page 6 of the Intermunicipal Agreement will be changed to read “which shall be billed in advance on a pro-rated basis with respect to the next calendar quarter.”  This will be consistent with how property owners in the Guthriesville Sewer District and Keats Glen subdivision are billed by the Authority now.  

Mr. Riper asked if the Authority would approve the Intermunicipal Agreement and Addendum to Agreement for Construction and Operation of Community Sewage Facilities Sewer Construction Agreement with Respect to Developer’s Operating Deficit Obligations documents, with the various changes discussed during this meeting incorporated into the final draft.  Due to the large volume of comments made during the meeting, the Municipal Authority would like to see revised copies of the final draft prior to approval, but agreed that this could be done before the next Municipal Authority meeting.  Mr. Anthony made a motion to conditionally approve the above Agreements after a final review of the revised documents and concurrence from all the Authority members that the agreement(s) are satisfactory.  Mrs. Moser seconded the motion, with all voting Aye.

Mr. Curtin stated that he would email draft copies of the Developer’s and Sewage Facilities escrow agreements for the Authority to review.  He still needs to complete the escrow tabulations and will also provide that information when it is complete.  The recalculated EDU fee will also be provided to the Authority by the next meeting.  

The Stabilized Sewer Rental Fee will be fixed for at least two years at $4.50/gallon per year.  This translates to an annual fee for a single family dwelling of $1,012.50, for a townhouse of $787.50 and for an age restricted unit of $675.  Mr. Boldaz stated that he is comfortable with these numbers as well as the spreadsheet provided by Mr. Ebert.

K. Hovnanian 
The applicant is proposing to build 287 dwelling units on a 140.458 acre lot located at the southeast corner of Bollinger Road and Horseshoe Pike. The lot is being developed under the R-3 Zoning District requirements per a settlement agreement that has not been finalized.  The net tract acreage is 130.258 acres.  The lots will be served by public water and sewer.  Michael Macaninch, Esq. and Michael Stadulis from K. Hovnanian represented the applicant.  

Mr. Macaninch stated that he has received the draft Sewer Reservation Agreement.  He stated that although he appreciated the fact that K. Hovnanian has a responsibility to pay for reserving capacity for the treatment plant, he was concerned that they were expected to reserve the capacity immediately and begin paying treatment charges within 18 months even though they may not have any homes or very few homes connected to the sewer system at that time.  He suggested that the Authority consider allowing K. Hovnanian to purchase reserve capacity and pay for certain treatment charges in phases. 
He said the development would be built in four phases of approximately 70 homes each.  Before the Municipal Authority commits to any plan with regarding to phasing they would like Mr. Boldaz to look into how phasing options for capacity reservation would work out financially relative to the Applecross treatment system.  Mr. Boldaz will review this and provide numbers for Mr. Macaninch before the next meeting.  The Authority will need to see how this will impact the treatment plant deficit since they will need to be consistent with all developers.

Mr. Stadulis asked if 150 gpd per edu was still the flow being used for the age restricted community.  This was the agreed upon number to use for the Sewage Facilities Planning Module that has been forwarded to PADEP.  The Authority agreed that 150 gpd per edu was reasonable for the K. Hovnanian community.  
Sewer Odor Issues

 

Based on guidance from MTEK East Brandywine Township began adding the Biosystems B-220 product to the pump station wet well for odor control. The inoculation period is completed and the Township is now adding 1 lb. of material three times a week.  The Authority had rented a hydrogen sulfide meter to determine if the product is working, which had been in place from the last week in December until January 31st.  

The hydrogen sulfide levels were measured every 5 minutes.  The levels ranged from 0 up to 15.7 ppm (parts per million).  The median level is less than 1 ppm, even during the warmer period of January 2, 2007 to January 17, 2007.  The hydrogen level seems to increase and decrease with temperature.  
Karen DeFazio from Schoor DePalma stated that it is difficult to assess whether the addition of the biological product has resulted in decreased odors or the reduced odor level is due to the colder temperatures.  At this time she recommends that the Authority repeat the metering in the spring or early summer when the temperatures are consistent with those recorded during the metering event.  The newly recorded hydrogen sulfide levels then can be compared t those from this metering event.  
Ms. DeFazio did state that there has been a notable reduction of oil and grease buildup from use of the B220 product.  Township staff initially noticed a dramatic decrease in oil and grease during the initial dosing period.  Since then they have noticed a decrease of about half of the buildup around the walls of the pit, however there appears to be more grease floating in the pit.  If the levels continue to decrease, it may be possible to delay the time between routine power washing of the pit.  
Guthriesville Pump Station

 

Mr. Boldaz and Mr. VanLew will try to coordinate an inspection of the manholes and sewer lines during a rain event.  The water levels remained low during January.
DCCC/Keats Glen
The NPDES Permit Expires in September of 2007 and will need to be renewed.  Mr. Boldaz will have the application prepared by next month’s meeting.  Mr. Boldaz has noted a dramatic increase in BOD and Total Suspended Solids, which may be coming from the Community College.  He stated that some sampling should be done at the college as these increases could cause an additional sludge at the treatment plant. 

Municipal Claim Filings
Mrs. Bednarchick informed the Authority that the attorney’s filing fees have increased from $125 to $150 for filing municipal claims.  Mr. Summers made a motion to amend Resolution 01 of 2005 to reflect this change.  Mr. Anthony seconded the motion, with all voting Aye. Mrs. Smedley will prepare the amendment to the Resolution for consideration at the March meeting.
Hide-A-Way Farms 

The Pump and Haul Permit expires on March 9, 2007 and will need to be extended by the developer due to the slow sale of homes.  Mrs. Smedley sent a letter to PADEP pm February 8, 2007 requesting an eight month extension of the pump and haul permit.  
Sewage Management Proposals

This will be an agenda item for the March Municipal Authority meeting.

Public Comment on Non-Agenda Items
Mr. Kirkpatrick asked if there were comments on non-agenda items.  There were none.
Adjournment

There being no further business, Mr. Kirkpatrick moved to adjourn the meeting at 10:00 A.M. Mr. Anthony seconded the motion, and the motion was approved by unanimous vote. 

 
Respectfully submitted,

 

 

Mary Beth Smedley

Secretary/Treasurer

East Brandywine Township

