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EAST BRANDYWINE TOWNSHIP MUNICIPAL AUTHORITY

Tuesday, December 12, 2006
7:30 AM

 

 

Those in Attendance:
Michael Corbin, Chairman

Gerald Kirkpatrick, Vice-Chairman

David Summers, Treasurer
Joseph Anthony, Secretary 

Sandra Moser, Member

 

 

Also in Attendance:
Scott T. Piersol, Township Manager
Matthew T. VanLew, Roadmaster
John Spangler, Municipal Authority Solicitor
Joseph Boldaz, Municipal Authority Engineer

Mary Beth Smedley, Secretary/Treasurer

 

 

The Municipal Authority met on Tuesday, December 12, 2006 at the East Brandywine Fire Company.  There were ten visitors present.  Mr. Corbin called the meeting to order at 7:30 A.M.  

NOTICE – The East Brandywine Township Municipal Authority met in Executive Session on Friday, December 1, 2006 at 8:00 A.M. to discuss water supply issues associated with the proposed Hillendale development.
Minutes: November 14, 2006
 

Mr. Corbin asked if there were any additions or corrections to the above minutes.  There were none.  Mr. Anthony made a motion to approve the November 14, 2006 minutes as presented.  Mrs. Moser seconded the motion, with all voting Aye.

 

Treasurer’s Report

 

Mrs. Smedley read the Treasurer’s Report for November/December 2006.  The Municipal Authority account balance as of December 12, 2006 was $82,850.36.  Mr. Kirkpatrick made a motion to approve the Treasurer’s Report and authorize payment of the bills.  Mr. Anthony seconded the motion, and the motion was approved by unanimous vote.  

 

Sewer Connection Updates

Joe Burns Beverage and property at 1200 Horseshoe Pike 

Mrs. Smedley reported that the tapping fees are paid.  The owner has been discussing connection issues with Mr. Piersol and Mr. Boldaz.  The Municipal Authority asked that Mr. Ulrich attend the next Municipal Authority meeting to discuss his plans for the EDU’s he purchased for the building at 1200 Horseshoe Pike that will be demolished.  The Municipal Authority will also discuss the connection for those EDU’s.  Mr. Boldaz stated he has discussed this with Mr. Ulrich.  There will be a separate connection stub into the main line with a saddle for this property.  

Craig and Lauri Sanders Request to Postpone Connection to the Guthriesville Sewer System

On November 14, 2006 Mr. Piersol sent a letter to Mr. and Mrs. Sanders stating that the Municipal Authority agreed to postpone their connection for 180 days provided they can show evidence, acceptable to the Authority that the on-lot disposal system has been properly maintained and is functioning properly.  Evidence shall consist of documentation during the past three years from a licensed hauler that their septic system has been cleaned and is in working condition. At the end of 180 days, the Authority requested that Mr. and Mrs. Sanders proceed with connection to the sewer system as required by Municipal Authority Resolution 01 of 2005.  
Mrs. Smedley stated that she spoke to Mr. Sanders on two separate occasions.  He first called to say that he does not have evidence that the system is functioning property, but would look into getting that evidence for the Authority to review.  In his second phone call he stated that he was obtaining quotes to connect to the sewer system.  

Timothy Miller Request for Exemption to Connect to the Guthriesville Sewer System

Mr. Miller has requested an exemption to connect to the Guthriesville Sewer System.  Resolution 01 of 2005, Section 602 Exemptions to Connection Requirements states:

“The Kristen Circle development and those connections along Hopewell Road between Dilworth Road and Horseshoe Pike may be exempt from mandatory connection to the public Sewerage System if the property owner can show evidence, acceptable to the Authority that the on-lot disposal system has been extensively repaired or replaced within the past five (5) years, and is functioning properly.  Evidence shall consist of submission to the Authority of a replacement or repair permit issued by the Chester County Health Department.  Regardless of whether connection to the public Sewerage System is made upon completion of the project, owners of improved properties shall pay the required tapping fee upon notice from the Authority to do so.”  

Since the Authority declined Mr. Miller’s request, Mr. Piersol sent a certified letter on November 14th asking him to make arrangement to complete the connection within 60 days.  To date, he has not contacted the Township or the Authority.  If he does not contact the Township by next month’s meeting, further action will be taken to file a lien against his property. 
Brandywine County Living and Guthriesville Tire Center
Both property owners have paid their tapping fees.  
Dilworth Tract – Discussion of Water and Fire Protection

Rouse-Chamberlin Homes has submitted an application for a conditional use under Section 399-25.B.10(b) of the Zoning Ordinance to seek approval for service by public water for the Dilworth Tract, a 38 lot development, west of Dilworth Road.  The Planning Commission offered their comments on October 4th and November 1st and the Municipal Authority commented on October 10, 2006.  At those meetings the Planning Commission and Municipal Authority indicated that they would not support extending public water to this site. Mr. Stephen Gallo and Mr. Jonathan Penders attended the meeting on behalf of the applicant.  

Rouse/Chamberlin Homes has been exploring alternatives for fire protection.  Mr. Gallo attended the December 6th Planning Commission meeting and stated that it might be possible to provide fire protection for the proposed development on the Dilworth Tract with fire hydrants in two locations.  Water would be provided for fire protection only. Rouse/Chamberlin has had discussions with Aqua Pennsylvania regarding this.  They are reluctant to commit to this plan without some indication that East Brandywine Township will support it.  If the Township supports this plan a conditional use hearing may be unnecessary, according to Mr. Gallo. 

It was the Planning Commission’s opinion that although they  provide comments on Conditional Use applications, the Board of Superiors generally looks to the Municipal Authority for their direction regarding public water.  It was suggested that Mr. Gallo discuss this issue with the Municipal Authority first, and then come back to the Planning Commission.  

Mr. Gallo stated he isn’t asking the Municipal Authority to approve providing fire protection, he is asking for a recommendation from the Authority to pursue the concept of Aqua Pennsylvania providing fire protection only and to continue discussions with them.  The Municipal Authority would like to make sure that Aqua Pennsylvania can actually provide the fire flow and want to make sure that this would not require an extension of the franchise area.  Mr. Piersol suggested that the franchise area include only the immediate area surrounding fire hydrants and infrastructure, not any of the homes in the development.  Mrs. Moser would like to see the difference in cost for providing fire flow via fire hydrants vs. fire reservoir tanks.  
Mr. Piersol stated that he could write a letter to Aqua Pennsylvania stating that the Township and Authority support discussions between the applicant and Aqua Pennsylvania regarding providing fire flow protection to the Dilworth Tract and ask them to confirm that they have adequate fire flow and will limit the franchise territory to the hydrants and infrastructure only.  
Mr. Summers made a motion to recommend the above letter be sent to Aqua Pennsylvania.  Messrs. Corbin, Kirkpatrick, Summers and Anthony voted Aye.  Mrs. Moser voted Nay.  Mr. Gallo will attend the next Board of Supervisors meeting to discuss this issue and ask for their approval to send this letter.  It was noted that this letter will allow for discussions only.  It should not be construed as an actual approval to implement this plan nor will the letter obligate the Township to any specific course of action.  

Mrs. Smedley asked Mr. Gallo for a letter to allow the Township to postpone the Conditional Use Hearing while these issues are being resolved.  Mr. Gallo stated that his attorney would send a letter.     
Hillendale Development

Southdown Homes is proposing the construction of a 149-lot single-family and 59-lot townhouse development known as Hillendale.  The site is located in the R-1 Residential District and Mobile Home Park Overlay Zoning District.  The preliminary plans have been prepared in accordance with a settlement agreement signed on November 4, 2004.  The development is located adjacent to Creek Road.  Access to the site is proposed from both Township Road and Creek Road.  All roads are to be dedicated to the Township.  All roads are residential streets, except Road “B”, which is classified as a main collector.  
On-site wastewater collection and treatment is proposed as well as an on-site community drip irrigation system.  Two pumping stations and one treatment facility are proposed.  The project will likely be served by public water.  

Mr. Tim Townes from J. Loew and Associates attended the meeting to discuss public water for this property.  Mr. Townes provided a letter and supporting documentation on November 6th that discussed how water might be provided to the Hillendale development.  He was seeking, at this meeting, a recommendation from the Authority about how water will be provided to the development.  

Mr. Townes stated that contrary to his understanding of Municipal Authority desires, providing water to the property via an 8” main is, in his opinion, impractical for a development of this size and that a 12” main is needed to meet the Township’s fire flow requirement of 1,000 gpm (gallons per minute).  Mr. Corbin stated that the applicant hasn’t demonstrated that an 8” line is not possible.  He suggested that Mr. Townes investigate the viable options which include using an 8” line in conjunction with a booster pump, sprinkler system, or storage tank, or other options.  Mr. Townes was reminded by Mr. Kirkpatrick that according to the Settlement Agreement the line size and volume needs to be acceptable to the Municipal Authority.  Mr. Townes said that a 12” main is needed to provide appropriate fire protection. He also stated that the addition of mechanical structures such as a booster pump will need maintenance and could break down or fail.  Mr. Townes stated that Southdown Homes is willing to limit this franchise area so that public water would serve only that development.  
The Municipal Authority stressed that the options using an 8” main need to be explored as the preferred design.  It was noted that according to existing and adopted building code, if buildings had sprinkler systems than less then 1,000 gpm is needed, possibly only 500 gpm.  Mr. Piersol will investigate this.  
Mr. Townes will investigate the 8” main.
Mr. Townes was asked if a stream crossing is needed to provide water.  He stated that there would be a directional bore under the East Branch of the Brandywine Creek and under the wetlands. There will be no open cut or jacking pits in wetland or steep slope areas.  There will be some disturbance of steep slopes.  Mr. Townes indicated that the routing is shown on the plans along with the parcels and property owners.  The water line is near the Struble Trail where it intersects with the Welsh Ayres development.  Mr. Townes was reminded that the stream crossing must use environmental controls acceptable to the Authority in accordance with the Settlement Agreement.  

Mr. Boldaz has had discussions with Evans Mills Environmental regarding the wastewater treatment plant.  A dual reactor is not recommended.  Mr. Townes stated they are considering a single reactor and enlarging the effluent area. The applicant is looking at equipment the same as the equipment used at the Applecross Treatment Plant.  The plant will be placed at least 300 ft. from existing homes.  Mrs. Moser stated that she would like to see berms or other buffering that will shield homes from the treatment plant.  
Applecross Development (AKA Overlook Road Farm)

 

The applicant is proposing to build a combination of single family homes, carriage homes, and townhouses for a total of 655 units on both the north and south side of East Reeceville Road.  The plan also shows an 18-hole Jack Nicholas-designed golf course with a clubhouse.  The property encompasses approximately 621.74 acres of land, comprised of 307.58 acres north of East Reeceville Road and 314.16 acres south of East Reeceville Road.  The southern portion of the proposed development is a 310 acre tract located in the R-2 Zoning district and proposes single family homes on individual lots and approximately half of the golf course.  The portion of 

the property north of East Reeceville Road was granted preliminary plan approval in March of 2004.  
The “North Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-3 Residential Zoning District in conjunction with the Settlement Agreement dated April 1, 2004. The “South Tract” is being reviewed under the “Clustered Residential Development” regulations of the R-2 Residential Zoning District. The project is proposed to be constructed in five phases.  The applicant received final plan approval, with conditions, for Phase 1 of the development on November 2, 2006.  

John Curtin, Tony Sabatini, Fred Ebert, Joseph Riper, Esq., and Theresa Lemley, Esq. attended the meeting on behalf of the applicant.   
Addendum to Sewer Construction Agreement with Respect to Developer’s Operating Deficit Obligations
Two months ago Pulte representatives met with West Brandywine Township officials regarding the allocation of early operating costs and deficits.  As a result of that meeting, Mr. Riper began working on an addendum to the Construction and Operation of Community Sewage Facility Agreement.  The primary purpose of the addendum is to establish a uniform user rate for those using the system during the deficit period.  West Brandywine officials had a concern that their residents would be charged a different rate than East Brandywine Township residents.  Mr. Riper stated it would be easier for the East Brandywine Township Municipal Authority to set user fees and for Pulte to deal directly with the Authority regarding the deficit.  
Mr. Boldaz and Mr. Ebert will work on the user fee costs once the final bids for the treatment plan are received.  The bids will be received by the end of the week. Mrs. Moser wanted to make sure that Pulte Homes is still agreeable to subsidizing the deficit for a period of time.  Mr. Curtin stated that Pulte would pay the operating deficits for a certain period.  It was suggested the time period would end when there were two consecutive quarters with no deficit or when the sewer plant was treating 75,000 gpd of effluent.  Mr. Spangler stated that the Municipal Authority members should review this document and provide comments.  Mr. Riper will email the latest version for the Authority to review.   
Intermunicipal Agreement

Mr. Riper was asked why the Township’s doesn’t continue with a stabilized rate once the deficit period is over.  He stated that West Brandywine Township wants to buy their capacity in bulk, but he will discuss this with them.  Mr. Riper will revise the Intermunicipal Agreement and send it to East Brandywine Township and West Brandywine Township for a final review.  Mr. Spangler will then incorporate comments provided to him by Mr. Corbin and Mr. Kirkpatrick.  Mr. Riper was asked how Pulte’s construction would be affected if the West Brandywine flows were not diverted to Coatesville in 2009.  He stated that Pulte would have to limit or cap construction in East Brandywine Township if the flows were not redirected.   
Plant Design Review
Mr. Boldaz stated that Ebert Engineering, Inc. has adequately addressed all of Schoor DePalma’s outstanding review comments pertaining to the design for the treatment plant facility.  He is recommending that the Authority approve the design documents and allow the project to be released for contractor selection and construction.  Schoor DePalma will continue to inspect and approve the construction activities by providing comments through the shop drawing submittal and construction phases of the project.  Mr. Ebert stated that the applicant is still waiting for the Part II permit from PADEP, but should be able to prepare shop drawings.  Mrs. Moser made a motion to allow Pulte Homes to move into the construction phase of development.  Mr. Anthony seconded the motion, with all voting Aye.  
Phasing of Financial Security for Sewage Facilities 
It was explained that Pulte is proposing two separate escrows; the first is for sewage facilities such as the wastewater treatment plant, drip fields, force main and pump stations which will ultimately be owned by East Brandywine Township.  The second would be for the  gravity mains and collection system, which are improvements that are part of the Pulte development.  This escrow proposal should be reviewed by Mr Spangler, Mr. Boldaz, as well as Township Solicitor Stacey Fuller and Township Engineer Al Giannantonio prior to approval.  
The Municipal Authority would like an internal Agreement between East Brandywine Township and the East Brandywine Township Municipal Authority on specific responsibilities for inspections and approvals during construction of the development.  It was suggested that Yerkes Associates would do the inspections of laterals from the property line to the house.  Schoor DePalma would perform inspections and approvals of all other sewage facilities including the treatment plant, building, grounds, pumps, drip fields, mains and collection systems (except the above), lagoons and lines leading to those facilities.  Schoor DePalma will also do the inspection and approvals for the sewage collection lines up to the curb line or sidewalk.
The bids for the treatment plant are due on Thursday.  Mr. Ebert will share this information with the Municipal Authority after the bids are received.  Mr. Ebert has met with David Talley from PA DEP.  The soils work has been completed and mounding analysis have been approved.  Mr. Boldaz and PA DEP are still reviewing the well monitoring plan.  Mr. Ebert is completing an NPDES permit application for emergency stream discharge.  This permit application will be reviewed by both PA DEP and the Delaware River Basin Commission.  Mr. Boldaz will review the information and when he is satisfied that the application is complete, Mr. Piersol will sign it on behalf of the Municipal Authority.  The flow rate initially discussed was 138,000 gpd.  Mr. Ebert suggested that it might be in the Authority’s best interest to request flows for the entire treatment plant (300,000 gpd), which could be needed in case of an extreme emergency.  Mrs. Moser stated she would like to make sure this higher flow wouldn’t adversely affect the creek.  Mr. Ebert stated that it won’t make such difference whether the flow rate is 138,000 or 300,000.  Mr. Corbin agreed to have this ability in the case of an extreme emergency and stated the flow rate for the emergency stream discharge permit application should be 300,000 gpd.  The emergency discharge would be under the control of the Authority  
Waste Strength Limitations Comparison

At the request of the Municipal Authority Mr. Boldaz provided a waste strength limitation comparison.  The wastewater generated from the Pulte homes development in East Brandywine Township is planned to be treated at the Overlook Road Farm Wastewater Treatment Plant and the wastewater generated from West Brandywine Township will also be treated at the Overlook Road Farm plant for a period of time.  
Mr. Boldaz stated that the West Brandywine Township Municipal Authority has adopted the “City of Coatesville Authority Sewer Use Rules and Regulations”.  Using those guidelines he stated that the wastewater from West Brandywine Township is acceptable.  
K. Hovnanian 

The applicant is proposing to build 273 dwelling units on a 140.458 acre lot located at the southeast corner of Bollinger Road and Horseshoe Pike. The lot is being developed under the R-3 Zoning District requirements per a settlement agreement that was signed November 2, 2006.  The net tract acreage is 130.258 acres.  The lots will be served by public water and sewer. Michael Macaninch, Mr. Michael Stadulis, and Mr. Fred Ebert attended the meeting on behalf of the applicant.  
Sewage Facilities Planning Module

Mr. Stadulis requested that East Brandywine Township forward an advance copy of the Sewage Facilities Planning Module for the Weaver Tract to PA DEP.  The purpose of this advance copy is to allow PA DEP to begin their technical review of the drip irrigation fields proposed for the project.  PA DEP informed K. Hovnanian that they would accept an advance copy, but that it has to be forwarded by the Township or Municipal Authority.  PA DEP will only review the technical aspects of the Planning Module, but will not begin the administrative review or start any formal review timelines until all outside agency reviews are received. 

The reason K. Hovnanian is requesting that an advance copy be sent to PA DEP and that PA DEP is willing to perform an advance technical review is that the drip irrigation dosing pumps and filters will be constructed as part of the wastewater treatment plant construction.  PA DEP is aware of the design concept and the Municipal Authority’s desire to centralize as much of the mechanical equipment at the wastewater treatment plant to save on future maintenance and operational costs.  Since construction of the treatment plant will begin this spring, K. Hovnanian will have to select the drip supply pumps for the Weaver Tract drip irrigation fields before the Part II permit is approved and possibly even before the Planning Module is approved.  Once PA DEP conceptually approves the technical aspects of the planning module for the drip fields, K. Hovnanian can proceed with the detailed design of the drip irrigation fields in order to select the dosing pumps for the drip fields and confirm that they can dose the drip fields from the wastewater treatment plant. Mr. Boldaz is in support of the plan.  Mr. Anthony made a motion to approve sending an advance copy of the Planning Module to PA DEP for the technical review only.  Mr. Corbin seconded the motion, with all voting Aye.  Mr. Boldaz will draft the letter to be sent to PA DEP.  Mrs. Smedley will submit the Planning Module to the Chester County Health Department and the Chester County Planning Commission for their reviews.   

Drip Field Construction
Mr. Stadulis stated that the Settlement Agreement requires the applicant to build the drip fields in the first phase of construction.  He suggested that instead of constructing them right away that K. Hovnanian provide an escrow for phasing construction of the fields, when they will actually be used.  If the fields were built at the beginning of construction, the manufacturers warranty will expire before any of the equipment is used.  The Municipal Authority was concerned that residents would not be aware that drip fields still needed to be constructed and would complain to the Township or Municipal Authority that they were not aware that these fields were not already in place.  

It was suggested that the area could be fenced so homeowners would be aware that construction will take place.  Mr. Stadulis stated that he had a similar situation where a plan was provided to perspective homeowners so that they would be aware of future construction on the property or use a Homeowner’s Agreement to protect the area.  He will forward a copy of that plan for the Municipal Authority to review.  
Sewer Reservation
Mr. Spangler sent the Sewer Reservation Agreement to review.  Mr. Stadulis has two issues with the Agreement.   

The first is that the Agreement states that within thirty (30) days after the Township grants final approval or conditional final approval to Applicant’s Subdivision and/or Land Development Plan for the Development, but prior to execution and release of the plans for recording, the Applicant shall purchase from the Authority the full capacity necessary to serve the Development by paying the tapping fee and connection fee established from time to time by the Authority pursuant to the laws governing the charging of fees for said services.  He stated that this seems onerous with a five to eight year build-out.
The second is that the Agreement stated that no later than 18 months from the date on which the fee reserving capacity is paid, Applicant, or its successor, shall be obligated to pay to the Authority sewer rates in effect from time to time for the treatment of the sewage capacity reserved, whether or not the sewage is being treated.  Failure to pay the sewer rates as provided by this paragraph shall cause the reservation of capacity to expire and the Authority shall be free to sell, assign, convey or transfer said capacity to any other party at the Authority’s discretion.  He said this is like paying for capacity before the property is purchased.  
The Authority, Mr. Spangler and Mr. Boldaz will consider these issues and provide their thoughts to Mr. Stadulis.

Mr. Summers asked Mr. Stadulis if there were any changes in K. Hovnanian’s overall projections in light of the slowing housing market.  Mr Stadulis stated the Active Adult Communities are their strongest seller, so there was little change in their projections.  It was suggested that Pulte provide the Authority with revised projections for home sales.  
Sewer Odor Issues

 

East Brandywine has been receiving odor complaints from residents in the vicinity of the Little Washington Wastewater Treatment Plant.  To address these complaints, Schoor DePalma researched technologies available to control odors.  On November 15th a proposal was received from MTEK recommending a biological product. The Biosystems B-220 product is formulated of high-performance organisms developed for use in the biological wastewater treatment of greases, fats and oils.  References were given for three local plants that use the B-220 product; however, MTEK was not able to provide references where the product was specifically used for odor control.  The provided references were contacted and they had positive experiences using the product for grease control.
MTEK recommended use of the product two pounds per day, five days a week for the first two weeks (inoculation period), and three pounds per week thereafter.  They estimated that the product would begin working in three to four weeks.  The estimated cost is $50 per week after the initial inoculation period.

Mr. Boldaz recommends trying the product based on the manufacturer’s recommendation and it does not require purchase of capital equipment.   The trial program would involve daily visits to apply the material during the first two weeks and weekly visits thereafter.  He recommended that an odor log be kept during the trial period to show if there is odor reduction.  An MSDS sheet for the B-220 material was provided to Alan Roth of Aqua Pennsylvania.  He approved using this product, but may ask it to be discontinued if there are problems.  Mr. Kirkpatrick stated that whoever applies and handles the product should review the MSDS sheet as well.  
Guthriesville Pump Station

 

Mr. Boldaz stated there haven’t been any recent problems with spikes in flow, but there hasn’t been much rain.  He will try to coordinate an inspection during a rain event.  

DCCC/Keats Glen
The NPDES Permit Expires in September of 2007 and will need to be renewed.  Mr. Boldaz will initiate this paperwork.
Hide-A-Way Farms 

The Pump and Haul Permit expires in March 9, 2007 and will need to be extended by the developer due to the slow sale of homes.
2007 Preliminary Budget
Mr. Summers provided the final budget for the Municipal Authority to review.  He noted that there would be no rate increases for 2007 for the Keats Glen or Hopewell/Guthriesville users.  The budget does reflect a slight increase in Mr. Spangler’s rates.  Mr. Corbin asked if there were any questions or comments.  There were none.  Mr. Anthony made a motion to approve the 2007 Municipal Authority budget.  Mr. Kirkpatrick seconded the motion, with all voting Aye.    
Sewage Management Proposals

Mr. Piersol is reviewing sewage management proposals from Yerkes Associates and Schoor DePalma.  Mr. Piersol met with Matt Boggs at Yerkes and will meet with Mr. Boldaz to discuss the Schoor DePalma proposal.  He will discuss these proposals at the next Municipal Authority meeting.

Public Comment on Non-Agenda Items
Mr. John Shelton, one of the owners of the Hillendale property asked for clarification regarding water issues at the Hillendale property.  He asked if the Authority had an interest in being in the “water business”.  He stated he was trying to determine what concepts were off the table and what concepts the Authority would consider as viable to provide water to the Hillendale property.  The Authority’s preference is that Mr. Townes develop a plan using the 8” main, as discussed.
Adjournment

There being no further business, Mr. Summers moved to adjourn the meeting at 9:45 A.M. Mr. Anthony seconded the motion, and the motion was approved by unanimous vote. 

 
Respectfully submitted,

 

 

Mary Beth Smedley

Secretary/Treasurer

East Brandywine Township

