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EAST BRANDYWINE TOWNSHIP BOARD OF SUPERVISORS 

REGULAR SESSION

Wednesday, February 21, 2007
Those in Attendance:

Jay G. Fischer, Chairman

Hudson L. Voltz, Vice-Chairman

David A. Kirkner, Member 
Scott T. Piersol, Township Manager

Mark Kocsi, Chief of Police

Stacey Fuller, Esq., Township Solicitor

Mary Beth Smedley, Secretary/Treasurer

The East Brandywine Township Board of Supervisors meeting of Wednesday, February 21, 2007, was called to order by Chairman Fischer at 7:30 P.M. at the East Brandywine Fire Company.  There were eleven visitors present.
Opening of Meeting
Chairman Fischer opened the meeting with a Salute to the Flag.  
Public Comment for Non-Agenda Items

Chairman Fischer asked if there were comments on non-agenda items.  There were none.
Report:

Police Chief - Police Activity Report for January 2007 

Police Activity Report – January 2007
Investigations


136

Traffic Citations

220

Traffic Warnings

11

Traffic Accidents

18


Criminal Arrests

7


Summary Arrests

4


Criminal Investigations – January 2007
Burglary/Criminal Trespass
2

All Assaults

1

Theft/Fraud

9

Disorderly Conduct/

Harassment

3

Disturbances

4

Suspicious Activity/



Persons

21

Domestics

4

Criminal Mischief

3

Juvenile Complaints

0

Missing Persons/

Runaways

0

Driving Under the

Influence

1

Fugitive Warrants

0

Drugs

2

Other

0

Chief Kocsi has been notified by the FBI that Sgt. Gene Babetski has been selected to attend the 230th session of the FBI National Academy which will run from July 8, 2007 through September 14, 2007.  This is a great honor for Gene.  Candidates are typically on a waiting list for years and only a small percentage of those that apply are actually selected to attend.  Gene will be only the second officer in the East Brandywine Township/Brandywine Regional Police Department to represent the Department at the Academy.  The Board of Supervisors and Chief Kocsi offered Sgt. Babetski their congratulations.  

Demolition Permit – Stirling Property Management, Inc. (transcript of discussion is in demolition application file)
The Board of Supervisors considered a demolition permit application submitted by Stirling Property Management, Inc. for a building located at 1657 Bondsville Road, Downingtown, Pa. The main part of the house was constructed circa 1802, with a major wing added between 1820 and 1860.  A minor addition was constructed at a later date.  The applicant would like to demolish the structure as part of an eleven lot subdivision for single-family homes.  The East Brandywine Township Historical Commission reviewed the application on January 10, 2007 and provided their recommendation to the Board of Supervisors in a letter dated January 22, 2007.  The Planning Commission commented on the application on February 7, 2007.

After review of the information presented, Vice-Chairman Voltz made a motion to approve the application with the conditions that the applicant preserve as much of the structure as possible and preserve at least the one wall they have committed to preserving.  Before proceeding with demolition, the applicant shall have a discussion with Mr. Charles Stone regarding his interest in purchasing and preserving the property.  The permit shall be effective for a period of six months starting from the date that the approved final subdivision plans are recorded.  Mr. Kirkner seconded the motion.  Vice-Chairman Voltz and Mr. Kirkner voted Aye.  Chairman Fischer voted Nay.   
Ordinance 01 of 2007 – Changing the Purpose of the Proceeds of the Township’s General Obligation Bonds

Thomas O’Neill, Esq. from Lamb McErlane discussed changing the purpose of some of the proceeds of the Township’s General Obligation Bonds, Series 2003 from acquiring interests in open space to financing the cost of construction of the new Township Building.  The Township currently dedicates $470,000 a year to the debt service, and needs an additional $50,000 in debt 

service to complete the Township municipal complex. Mr. O’Neill prepared an Ordinance for the Board to consider at this meeting.  If passed, $665,000 of the proceeds from the 2003 Bond will be changed to help pay for the new Township buildings.  Mr. O’Neill stated that $65,000 would be used to reimburse the open space funds for interest costs and $600,000 would go towards completion of the construction.  

The funds for acquiring Open Space in the Series 2003 Bond were to be used within three years.    Mr. O’Neill stated that since the funds were not used during that time they can be moved for another purpose.  The Township has the option and means of borrowing additional funds for the purpose of acquiring open space, if an opportunity arises.     

Chairman Fischer asked if there were comments from the audience.  Mr. George Holmes asked how the Township could explain using a portion of the open space proceeds to finance the building.  Mr. Fischer stated that no funds from the Open Space Referendum or Open Space Account will be used to finance the new municipal complex.  The Township’s General Fund will repay $65,000 to the Open Space funds to ensure that the funds from the Open Space Fund and Open Space Referendum fund will only be used for their intended purpose, and will not be used to pay for the new municipal complex.  The Open Space funds that have been used to pay for the Open Space Bond will be fully reimbursed.
Mr. Holmes said that there are two large properties the Open Space Committee is interested in.  He wanted to know if funds would still be available if an agreement is reached with the property owners.  Chairman Fischer said that the Township still has additional borrowing capacity if agreements are reached on those properties.  Mr. Holmes wondered if there might be a possible conflict in that the Township might be able to make money if the bond money wasn’t used.  Mr O’Neill stated that by law the Township could not make money on the bond.  
Mrs. Kate Okie stated that she was not speaking for the Open Space Committee but was upset with Mr. O’Neill’s inference that the Open Space Committee wasn’t able to get anything done because they hadn’t used the bond money within three years.  She stated that in the past five years the Open Space Committee has worked very hard and did make a significant acquisition in 2004.  Consultants with the Brandywine Conservancy and the National Lands Trust cautioned the Committee that acquiring property or easements would be a long process.  Chairman Fischer said that Mr. O’Neill didn’t mean to imply that the Committee hadn’t worked hard or had success, he just meant that the bond money wasn’t spent within three years.
Mrs. Okie thanked Mr. Piersol for contacting her and Mr. Long to explain the proposed Ordinance.  She said that he answered a lot of her questions.  Mrs. Okie went on to say that she was personally disappointed that this was necessary. She would like to make sure that the funds are available for possible acquisitions.  She is concerned that the interest rate might increase and she said that the Township’s Earned Income Tax was dropping, according to Carl Croft, another member of the Open Space Committee.   Although she wishes this didn’t have to be done, Mrs. Okie stated that she understood the Board’s decision.  Chairman Fischer clarified that Mr. Croft didn’t say that the Earned Income Tax was dropping; it just wasn’t increasing as rapidly as the Township had hoped.  

Mrs. Louise Walker, another member of the Open Space Committee asked if the Committee could still consider that they have $3,000,000 to spend on open space.  The Supervisors said that was true (minus what has already been spent on the Tischler acquisition).  
Chairman Fischer asked if there were additional comments or questions.  There were none.  Vice-Chairman Voltz then made a motion to adopt Ordinance 01 of 2007.  Mr. Kirkner seconded the motion, with all voting Aye.  
Minutes:

Board of Supervisors – January 17. 2007
Chairman Fischer asked if there were any additions or corrections to the above minutes.  There were none.  Mr. Voltz made a motion to approve the January 17, 2007 minutes as presented.  Mr. Kirkner seconded the motion, with all voting Aye.  

Minutes:

Board of Supervisors – February 1, 2007
Chairman Fischer asked if there were any additions or corrections to the above minutes.  There were none.  Mr. Kirkner made a motion to approve the minutes.  Vice-Chairman Voltz seconded the motion, with all voting Aye.  

Minutes:

Planning Commission Minutes – February 7, 2007 

Chairman Fischer if there were any additions or corrections to the above minutes. There were none.  Mr. Kirkner made a motion to approve the minutes as presented. Vice-Chairman Voltz seconded the motion, with all voting Aye.
Treasurer’s Report

Mrs. Smedley read the Treasurer’s Report for January 17, 2007.  Mr. Kirkner made a motion to approve the Treasurer’s Report for the period ending February 21, 2007, and authorize payment of bills. Vice-Chairman Voltz seconded the motion, with all voting Aye with the exception that Chairman Fischer abstained from voting on check #10257.
Report:
Township Manager’s Report

The County Planning Commission has asked local municipalities to promote their Landscapes2 on-line public opinion survey. This survey is the first step in the update of the County’s comprehensive plan. We previously put information about this survey on our website. The link to this survey is www.landscapes2.org.

Consultant David Sweet is working on an application to amend our County Planning Commission Vision Partnership Grant to include work on the Planning Commission’s recommendations to create a master plan for the Village of Guthriesville. Mr. Sweet expects to receive proposals from two consultants who have indicated their interest in this project. We hope this application will be prepared for the Board to consider at their March 1st Work Session, so it 
can be forwarded to the County for consideration at their March 14th meeting. Mr. Sweet did ask if the Board would like to participate in an interview of these two firms prior to making a final decision on which firm will receive the contract.

The Planning Commission has recommended the Board forward the draft amendments to the Zoning Ordinance based on the Growing Greener program, and proposed amendments to the Subdivision Ordinance on Historic Resource Protection to the County Planning Commission for their Act 247 review. These amendments were drafted by the Ordinance Task Force, and were first introduced last summer. Mr. Piersol respectfully requested a motion by the Board to authorize forwarding these two proposed drafts to the County.  Chairman Fischer asked if there were any questions.  There were none.  Chairman Fischer made a motion to forward the two proposed drafts to the County for their Act 247 review.  Vice-Chairman Voltz seconded the motion, with all voting Aye.
Mr. Piersol asked the Board of Supervisors to consider advertising an ordinance amending our Real Estate Transfer Tax ordinance to make it compliant with the terms of Act 40 of 2005. Without this amendment, the State Department of Revenue would not be permitted to collect delinquent real estate transfer taxes. Solicitor Fuller reviewed the information and has provided the document for the Board’s consideration later this evening.  Chairman Fischer asked if there were any questions.  There were none.  Vice-Chairman Voltz made a motion to advertise this ordinance.  Mr. Kirkner seconded the motion, with all voting Aye.
Mr. Piersol contacted John Haynes from the County Department of Emergency Services last week on the ability of their Reverse 911 notification system to assist us with notifications to residents of important information in times of emergencies such as floods and windstorms. This system can be set to call property owners of a specific area to advise them of crucial information. The name hints that this system is similar to the County’s 911 emergency system, which it is not. Unlike the emergency 911 system, not all phone numbers are included in this system. In addition, Mr. Piersol is finding more residents are opting to use internet-based telephone services, which may have difficulty accessing the 911 system. More information on both these issues will be provided to our residents in a future newsletter, particularly to make certain we are able to notify everyone in a certain area.

Mr. Piersol met with representatives of Gannett Fleming, PennDOT and the Transportation Management Association of Chester County yesterday to discuss the Coatesville-Downingtown By-Pass. This project has been dormant until lately, and the planners were asked to re-establish contact with Municipal Officials adjacent to the Route 30 Corridor.

The initial meeting in January was to discuss the reconstruction project. The legislators present questioned why additional capacity for the roadway was not being considered. The proposal for additional capacity would include creation of a third lane in each direction from Bondsville Road to the Route 113 interchange. One concern expressed by Lee Whitmore from the County Planning Commission was the potential for this project to compete for federal funding with other important traffic improvement projects in other parts of the County.  
It was suggested that each municipality either compose a letter or pass a resolution supporting this project, whether for reconstruction, or to include additional capacity. Mr. Piersol believes it is in this Township’s best interest to support increased capacity for this roadway, since Horseshoe Pike and Creek Road, our two main arteries, feed onto the By-Pass. Mr. Piersol 

requested the Board’s support of a letter to Mr. Whitmore, stating our position.  Vice-Chairman Voltz made a motion to authorize Mr. Piersol to send a letter of support to PennDOT.  Chairman Fischer seconded the motion, with all voting Aye.
Solicitor Fuller has been working with Verizon solicitor David Sullivan to revise the latest draft franchise agreement. We believe this agreement draft, along with the letter which will accompany this agreement on the issue of any pending legislation undermining agreements with local municipalities, answers the concerns the Board expressed in December of 2005 when the Board was prepared to sign the agreement. Mrs. Fuller attended to answer any questions on this draft agreement. Mr. Piersol requested the Board’s consent to advertise the consideration of adoption of this agreement by ordinance at the March 21st public meeting. Based on current projections, Verizon has indicated the equipment necessary to provide their FIOS cable television service will not be installed until mid-second quarter of 2007 in the areas served by the Downingtown and Coatesville offices, and late in 2007 for the Glenmoore area.  Chairman Fischer asked if there were any questions.  There were none.  Chairman Fischer made a motion to advertise this ordinance for consideration at the March 21, 2007 Board meeting.  Vice-Chairman Voltz seconded the motion, with all voting Aye.  
It is anticipated that the new municipal building will be completed by mid-March and that all Township related meetings will be held in the building beginning in April.  
Report:

Building Inspector/Zoning Officer – Report for January 2007
Mr. Piersol read the Building Inspector/Zoning Officer’s Report for January 2007. There were six building permits issued, five zoning permits issued, eight use and occupancy permits issued, and forty-three inspections conducted during the month.  The total fees collected were $3,679.40. 
Park and Recreation Board
Michael Conrad from Yerkes met with Mr. Piersol and Mr. VanLew to discuss Phase III of the community park, including construction of new fields, a parking area, pavilion, comfort station and maintenance facility.  

The Annual Golf Outing will be scheduled for sometime in mid-may.  Family Day in the Park will be held Sunday, June 24, 2007.  Cruisin’ Classics will once again be the major event.  
Report:

Brandywine Regional Police Commission
Mr. Kirkner reviewed the minutes for November and December, 2006.  The Police Commission adopted the 2007 budget.  They discussed the Police Pension, the ongoing investigation in to the death of Police K-9 Nelo and medical benefits for the police officers.  

The next Commission meeting will be held February 22, 2007 at 8:00 A.M. at the Wallace Township Municipal Building.

Report:
Fire Company’s Activity Report for January 2007
Mr. Piersol read the Activity Reports for the month of January 2007, as submitted by Fire Chief Robert Zynn, Jr. There were forty-seven total incidents.  In East Brandywine Township there were nine fire calls and ten QRS calls.  In West Brandywine Township there were six fire calls and fifteen QRS calls. Mr. Piersol stated that the Fire Company is planning a Kid’s Festival for June 9th and 10th as a fundraiser for the Fire Company.  

CMR Development Corporation

The property owners are the Richard J. and Valerie Kutz Family Trust, Etal.  The property is located on the east side of Corner Ketch Road south of Clover Lane and is within the R-1 Residential Zoning District.  The property is a flag lot with access via a 50-foot access strip on the east side of Corner Ketch Road.  A second access shared and located partially on the adjacent farmlands to the south also currently exists.  The existing gross property area is approximately 10.650 acres.  The tract is currently used as a farm and contains a dwelling, barn, paved driveway, fields, lawn areas, stream, steep slopes and woodland.  The plan proposes to subdivide the property into four new interior lots with access via a private street.  The lots are proposed with on-site sewer, water and stormwater management.  Additional stormwater management is provided for the proposed street.  Michael Reilly and Thomas McGrady attended the meeting to discuss the subdivision.  
Waiver Request 

Section 350-24.B.2(m)(1) – The applicant is requesting a waiver from this section of the Subdivision and Land Development Ordinance that states the plan shall, where applicable, provide for landscaping and lighting of the site.  The Planning Commission recommended the Board of Supervisors grant a waiver from this section for the lighting only.  Mr. Kummer will review the landscape plan and a waiver for the landscaping portion of this section will be considered later.  Mr. Kirkner made a motion to grant the above waiver.  Vice-Chairman Voltz seconded the motion, with all voting Aye.
At their February 7, 2007 meeting the Planning Commission recommended that the Board of Supervisors grant preliminary plan approval for this subdivision with the conditions that Yerkes reviews and approves of information submitted on the subdivision plan dated February 5, 2007, that orange fencing be used to show the limits of disturbance, that Mr. Kummer review whether a waiver should be granted for Section 350-24.B.2.(m)[1] with regard to landscaping, and that the property deed be forwarded to the Township Solicitor for review.  Mrs. Smedley stated that she spoke to Mr. Charles Jackson from Yerkes Associates who stated that the applicant was in compliance with the above conditions.  Chairman Fischer asked if there were questions from the audience.  There were none.  Chairman Fischer then made a motion to grant preliminary plan approval to this subdivision subject to the above conditions.  Mr. Kirkner seconded the motion, with all voting Aye.  

Resolution:
Resolution 08 of 2007 – PECO Energy Open Sp-ace Grant Program
This is a $10,000 grant sponsored by PECO Energy.  Mr. David Summers is applying for the grant on behalf of the Bondsville Mill Committee and it requires a formal resolution of support by the Board of Supervisors.  This is the third grant submitted on behalf of the Bondsville Mill project.  Vice-Chairman Voltz made a motion to adopt Resolution 08 of 2007.  Mr. Kirkner seconded the motion, with all voting Aye.
Zoning Hearing Board
Rothman Tract
The Zoning Hearing Board of East Brandywine Township will reconvene on Thursday, March 6, 2007 at 7:30 P.M. at the East Brandywine Firehouse on Bondsville Road to hear the application of Stirling Property Management, Inc. for permission to construct a road and associated grading on land within steep slopes located at 1651 Bondsville Road, being tax parcel 30-05-126.  The property is located in the R-2 Residential Zoning District.  The applicant has requested a special exception pursuant to Section 399-14.D.(3)(b) of the East Brandywine Township Zoning Ordinance of 1989, as amended, which would allow the construction of the proposed road, and a variance from Section 399-14.D(1)(c) of the East Brandywine Township Zoning Ordinance of 1989, as amended, which prohibits disturbance of lands with slopes in excess of 25 percent.  The relief requested by the applicant, if granted by the Zoning Hearing Board, would allow the construction of a new road providing access to a proposed development of eleven single-family dwellings.  

Additional Public Comment

Chairman Fischer asked if there were additional public comments. Mr. Holmes stated that it is very hazardous entering Rt. 322 from N. Guthriesville Road.  He was wondering if anything could be done.  Mr. Carl Walker stated that the two lanes coming up the hill on Rt. 322 near N. Guthriesville Road are also very dangerous.  Both of these roads are State roads so PennDOT would have to approve of any improvements, but it is anticipated that once the Watters/Spence properties are developed, N. Guthriesville Road will be reconfigured to be right in/right out only.  
Mrs. Louise Walker asked if there were any initiatives to have centralized parking so that residents could car pool.  Mr. Piersol stated that the Township had submitted an application with the Delaware Valley Regional Planning Commission for a Park and Ride lot, which did not score well enough to be considered.  Mrs. Walker asked if there was anything resident could do.  It was suggested that she contact our State representatives to discuss this.
Mr. Walker asked if approval was needed in order to submit grants for Township projects.  The knowledge and approval of the Board of Supervisors is always needed to submit grants on behalf of the Township.  In the case of the PECO Open Space grant, PECO requires a formal resolution of support.
Chairman Fischer asked if there were other comments from the audience.  There were none.
Adjournment 

There being no further business, Vice-Chairman Voltz made a motion to adjourn the meeting.  Mr. Kirkner seconded the motion, with both voting Aye.  The meeting was adjourned at 9:10 P.M  
Respectfully submitted,

Mary Beth Smedley

Secretary/Treasurer
