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EAST BRANDYWINE TOWNSHIP PLANNING COMMISSION

REGULAR SESSION

Wednesday, September 1, 2010 - 7:30 P.M.

Those in Attendance:


Mr. Bruce Rawlings, Chairman
Mrs. Sandra Moser, Vice-Chairman
Mr. Stephen Cushman, Member
Mr. Ray Crossan, Member
Mr. Charles Giordano
Mr. Mervin Thomas, Member
Mr. Carl Croft, Ex-Officio Member
Mr. Michael Wagoner, Ex-Officio Member 
Mr. Scott Piersol, Township Manager
Mr. Michael Mayhew, Township Engineer

Mrs. Mary Beth Smedley, Secretary/Treasurer
Absent:



Mr. Michael Corbin, Member
Opening of Meeting

Mr. Rawlings opened the meeting at 7:30 P.M. with a Salute to the Flag.  There were three visitors present, along with MileMarker Editor George Holmes.  

Planning Commission Minutes – August 4, 2010

Mr. Rawlings asked if there were any additions or corrections to the above minutes.  There were none.  Mr. Rawlings made a motion to approve the August 4, 2010 minutes as presented.  Mrs. Moser seconded the motion, with all voting Aye.

Dixon Zoning Hearing
The East Brandywine Township Zoning Hearing Board will meet on Tuesday, October 5, 2010 at 7:30 P.M. to hear the application of Nina and Geoff Dixon to construct a mother-in-law suite on their property for Mrs. Dixon’s mother.  The property is located at 1071 Creek Road in Lyndell.  The in-law suite was built inside the existing structure and has a bedroom, bathroom and small kitchen.  The zoning application was provided to the Planning Commission for their review.  Mr. Dixon explained that he wasn’t aware that zoning relief or a permit was needed, but contacted the Township about it when they tried to refinance their home.  
Mr. Rawlings asked if there were questions or concerns. Mr. Thomas said that if the area had adequate ingress and egress he had no concerns. The Planning Commission members had no other questions.  Mr. Mayhew said that Building Inspector Jeff Cantlin met with Mr. Dixon to review what was required on the building permit.  Mrs. Smedley said that the applicant has applied for the permit, which will be approved if the Zoning Hearing Board grants approval for the use.  

Mr. Rawlings made a motion for the Planning Commission to support this application with the conditions that the applicant obtain a building permit from the Township and agree to record a memorandum that the area will not be occupied by more than two persons, with a least one of the occupants related to the owners of the principal residence and that the owner of the lot shall also live on the property.  Mr. Giordano seconded the motion, with all voting Aye.  

BR Partners, LLC Zoning
 The East Brandywine Township Zoning Hearing Board will meet in mid-October to hear the application of BR Partners to use the existing building at 1307 Horseshoe Pike as a Montessori School.  The applicant is applying for the following relief:

1. A Special Exception from Section 399-33b(1) for use as a school
2. A Special Exception for expansion of an existing, non-conforming lot for increase in impervious coverage under Section 399-125A of the Zoning Ordinance permitting alteration of an existing non-conforming lot to allow for better traffic circulation and stormwater management.

3. In the alternative to #2 above, a variance from Section 399-34E is sought to increase the existing non-conforming lot from 15.9% impervious to 29.6% to permit for better traffic circulation and stormwater management.  
The application notes that with the proposed improvements, the stormwater infiltration on the site reduces non-infiltrated impervious surface from 15.95% to 8%.  
Michael Shiring, Esq., attorney for Iftekar Hussain, attended the meeting to discuss the application.  Mr. Shiring said that he expects to present the plan for the Board of Supervisors on October 7th and hopes to have the zoning hearing scheduled in mid to late October.  He said that he will also attend the October 6th Planning Commission meeting, if needed.  

Mr. Shiring said that his client previously attended the April Planning Commission meeting and then the June meeting to try to address concerns and comments raised by the Planning Commission and Mr. Mayhew.  One area of concern was traffic circulation.  In response to that issue the applicant’s engineer, Jim Haigney, redesigned the plan to show a one-way traffic circulation pattern that allows for ease of traffic flow through the site during peak pick-up and drop-off hours.  The site shows five more parking spaces than are needed.  
These spaces can be eliminated to decrease the impervious surface, but only by 2% to 3%.  Mr. Shiring said that his client is willing to install porous concrete, which is easier to maintain and keep clean than porous pavers.  Mr. Mayhew said he wasn’t familiar with the material and isn’t sure it is a Best Management Practice (BMP).
The applicant has also agreed to reduce the number of students from 60 to 45, which will also result in less staff.  
Mr. Hussain has engaged Traffic Planning and Design to do a traffic study which will be shared with the Township.  Mr. Shiring believes that the Township’s traffic engineer has already seen a copy of this report.  According to Mr. Shiring the study shows no level of service degradation.  
Mr. Mayhew said he was concerned with the additional impervious cover. Although the Ordinance does allow some increase over the maximum impervious cover amounts if the increase is captured and infiltrated, he disagreed that the proposed amount is authorized. 
Mr, Crossan said that he shared Mr. Mayhew’s concerns.  It is his experience that such a large increase is not the intent of the zoning ordinance.  
Mr. Thomas said that the first sketch plan showed 60 students and now they are proposing 45.  He asked what is to keep the owner from limiting the students to 45.  Mr. Shiring said that since this is a Special Exception request, the Zoning Hearing Board could place this limitation as a condition for approval.  Mr. Piersol said that this would also be regulated by the Department of Education and the Department of Public Welfare.  Mr. Shiring said that his client would also accept a reduction in the number of parking spaces as a condition, if requested by the Planning Commission.
Mr. Cushman recused himself from commenting.  

Mrs. Moser continues to be concerned about ingress and egress to the site.  She said that while the traffic study may indicate no degradation of service there will be an increase in traffic to the property since the school will generate a great deal more traffic than the former dentist’s office and during heavy traffic times.  She also remains concerned about the impervious cover.

Mr. Giordano said that in addition to the comments of his colleagues, he is concerned about cars stacking and dropping off children.  He thinks the property is too small for the use.  

Mr. Croft said that he continues to have traffic concerns and wonders what sort of precedent might be set if such a large increase in impervious was approved.

Mr. Wagner acknowledged that the applicant plans to mitigate the stormwater, but said that the additional impervious would still increase reflection and light from the property.

Mr. Rawlings asked Mr. Shiring if he was aware of other instances where such a large increase of impervious was approved.  Mr. Shiring said that he has seen it, but then the applicant was required to mitigate stormwater runoff.  Mr. Shiring went on to say that his client plans on making the existing condition better, rather than worse.  Mr. Piersol said that from a technical standpoint they are improving the situation.  
Mr. Shiring has had discussions with the Township Solicitor regarding the requested relief.  If the applicant is requesting two special exceptions it is similar to a conditional use hearing where the Zoning Hearing Board can place conditions on approval of the application.  If the applicant is requesting relief for a variance then the burden on the applicant is higher to show why the relief should be granted.   The special exception for the school is not in question, but the exception for Section 399-125A of the ordinance may be a legal discussion between the attorneys. 
To answer Planning Commission member’s concerns about the traffic and ingress and egress, Mr. Shiring said that modification of the driveway will necessitate a Highway Occupancy Permit from PennDOT.  In addition if the zoning relief is granted, the applicant will need to go through land development and other permits will likely be required.  He described the zoning application as the first step in the process.  
Mr. Shiring said that his client is trying to work with the uniqueness of the lot.  They are attempting to use it as permitted and have been willing to make adjustments as suggested by the Planning Commission and Township Engineer.  He doesn’t think a school is an unreasonable use along Horseshoe Pike.  
Mr. Rawlings polled the Planning Commission members as to their opinion about the application.

It was Mr. Thomas’ opinion is that the property isn’t large enough for what the applicant is proposing to do.  He doesn’t support the increase in impervious or the school use on that site.  

Mrs. Moser agreed with Mr. Thomas. She said that she is particularly concerned about water run-off from the property.  
Mr. Giordano agreed with the above comments and said he wasn’t in favor of supporting the application.  

Mr. Crossan said that he was concerned about the level of service with regard to traffic.  He said that although the level may not change it’s still not desirable.  He also is concerned about granting such a large increase in impervious.  He doesn’t think it’s an ideal site.  
Mr. Rawlings said that it wasn’t the intent of the Ordinance to allow such a large increase in impervious and he doesn’t support that request.  He said that he could support the school if traffic studies indicate it can be done safely on the property.  He acknowledged that the applicant has tried to make the site work, but it’s difficult to overcome the constraints on the property.
Mr. Shiring thanked the Planning Commission for their time.

Ordinance Task Force Issues

Mr. Piersol provided a draft of revised Section 399-34E and Section 399-29A of the Zoning Ordinance for the Planning Commission to review.  This draft has already been reviewed by Mr. Fischer and his proposed changes are included in the draft.  These revisions allow the impervious surface of a lot in the R-1 or R-2 Zoning Districts to be increased to 20% under certain conditions that are outlined in the ordinance.  Stormwater managements “Best Management Practices) shall be incorporated in the design for any impervious cover that exceed 15% so that 100% of the runoff created by impervious surface in excess of 15% is retained on the lot and infiltrated into the ground.  Mrs. Moser made a motion to recommend the Board of Supervisors advertise and adopt the proposed revisions regarding impervious cover in the R-2 and R-3 Zoning Districts.  Mr. Cushman seconded the motion, with all voting Aye.  
Caspar Zoning Hearing
Mr. Croft asked when the Caspar Zoning Hearing might be rescheduled.  Mr. Piersol said that we are still waiting for additional information from the applicant.  He asked Mrs. Smedley to contact Mrs. Caspar tomorrow for an update on their progress.  

Hopewell United Methodist Church
Mr. Rawlings reported that the Church is considering expanding the existing cemetery, constructing a columbarium and having a connecting roadway to Batten Drive.  Mr. Giannantonio has determined that this is considered a “development” under the definitions in the Township’s Subdivision and Land Development Ordinance.  In addition, expansion of the cemetery will require a special exception request.  The Planning Commission unanimously agreed that the proposed changes meet the definition of a development that should be formally submitted to the Township and reviewed by the Planning Commission as a land development plan.  
Giant Grocery Store

Mr. Piersol said that the Township and applicant are still trying to resolve issues related to the Act 209 fee.  Mrs. Fuller and the applicant’s attorney continue to have discussions.  Mr. Piersol expects the next step to be a meeting with the developer, Mr. Voltz, Mr. Heinrich and himself.  He will provide updates as they occur.  
Downingtown Area School District
Discussions continue to take place regarding the Sewer Agreement.  Mr. Piersol said there was to have been a meeting on August 31st that was cancelled because of what the School District characterized as fundamental differences.  Municipal Authority Solicitor Thomas Oeste will meet with the School District’s Solicitor in the new few days to try and resolve some of the outstanding issues.   

Comments from the Audience

Mr. Rawlings asked if there were additional comments from the audience.  There were no comments.  

Adjournment
There being no further business Mr. Rawlings made a motion to adjourn the meeting.  Mrs. Moser seconded the motion, with all voting Aye.  The meeting was adjourned at 8:35 P.M.
Respectfully submitted,

Mary Beth Smedley, 
Secretary/Treasurer
