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EAST BRANDYWINE TOWNSHIP PLANNING COMMISSION

REGULAR SESSION

Wednesday, July 13, 2011 - 7:30 P.M.

Those in Attendance:


Mr. Bruce Rawlings, Chairman
Mrs. Sandra Moser, Vice-Chairman
Mr. Ray Crossan, Member

Mr. Charles Giordano, Member

Mr. Michael Wagoner, Member

Mr. Stephen Cushman, Ex-Officio Member

Mr. Paul Behan, Ex-Officio Member

Mr. Andrew Bush, Ex-Officio Member
Mr. Ron Fanelli, Ex-Officio Member

Mr. Scott Piersol, Township Manager
Mr. Michael Mayhew, Township Engineer

Thomas Oeste, Esq., Planning Commission Solicitor

Mrs. Mary Beth Smedley, Secretary/Treasurer
Absent:



Mr. Michael Corbin, Member
Mr. Carl Croft, Member
Opening of Meeting

Mr. Rawlings opened the meeting at 7:30 P.M. with a Salute to the Flag.  There were seven visitors present.
Planning Commission Minutes – June 1, 2011

Mr. Rawlings asked if there were any additions or corrections to the minutes.  There were no suggested changes.  Mr. Rawlings made a motion to approve the minutes as presented.  Mrs. Moser seconded the motion, with all voting Aye.  
Brandywine Center 
Carlino East Brandywine, L.P. is proposing a commercial development named Brandywine Center, containing a Giant supermarket and retail building and a separate bank building.  The project is located immediately west of the Brandywine Village Shopping Center and is zoned Mixed-Use Commercial. The property is surrounded by the R-2 and R-3 zoning districts.
The proposed large building is listed on the plan as 65,361 square feet for the supermarket and 4,600 square feet for the proposed retail area “B”.  The proposed drive-in bank is listed on the plan as 4,088 square feet.

The project will be serviced by public water and public sanitary sewer services.  The plan proposes to abandon the existing sewer system, existing storm sewer and existing easements on the Watters Parcel and to provide a general cross-access and utility easement over the Watters Parcel and proposed Parcel B.  The sanitary sewer easement and sanitary sewer components within the easement are to be offered for dedication to the East Brandywine Township Municipal 

Authority.  The water easement and water components within the easements are to be offered for dedication to Aqua Pennsylvania.

The East Brandywine Township Board of Supervisors granted conditional approval of the preliminary plan on April 7, 2011.

Mr. Peter Miller from Carlino Development and Mr. Chirag Thakkar, P.E. from Langan Engineering attended the meeting to discuss the revised final plan. 
Mr. Rawlings listed the documents he would like to review at the meeting:
1.  April 8, 2011 conditional preliminary plan approval letter from the Board of Supervisors.
2. April 15, 2011 email from Marc Kaplin, Esq. agreeing to preliminary plan approval conditions.

3. June 22, 2011 final plan.

4. June 21, 2011 Yerkes review letter.

5. July 8, 2011 Yerkes review letter.

6. July 7, 2011 Heinrich and Klein review letter.

7. June 22, 2011 Langan Engineering correspondence.

8. Draft Developer’s Agreement.
9. April 6, 2011 PennDOT letter.

10. February 14, 2011 PennDOT letter.

11. July 13, 2011 Chester County Conservation District letter of adequacy.

Mr. Miller provided an addendum exhibit for the Commission to review which, is a concept plan showing the proposed sidewalks.  The sidewalk extends along the proposed connector road from the entrance of the Brandywine Center to North Guthriesville Road.  
Mr. Piersol reminded the applicant that a condition of preliminary plan approval was that a sidewalk or pedestrian trail would be constructed from Horseshoe Pike and North Guthriesville Road.  Mr. Piersol showed a concept plan for the sidewalks proposed by Roadmaster Matthew VanLew which also shows sidewalks along Rt. 322, the connector road and North Guthriesville Road.  Mr. Piersol said that residents do walk along these roads from developments in the Township and this would make it safer for them to access the shopping center.  Mr. Thakkar said that constructing sidewalks along Rt. 322 might interfere with the proposed rain gardens.  Mr. Miller remarked that it seems unusual to have a sidewalk along Rt. 322.  Mr. Rawlings said the Township would like residents to the west of the shopping center to have safe pedestrian access. 
Mr. Crossan asked why the sidewalk switched sides of the road near infiltration basin #1.  Mr. Thakkar said it was because of the grading, its’ proximity to a basin and without the switch there would be a driveway crossing.  

Mr. Miller said he is willing to consider installing the sidewalk as long as it can feasibly be done and they receive credit against the fee-in-lieu of recreational facilities.  Mr. Miller indicated that the sidewalk he agreed to construct may cost more than the recreation fee.  He said that if the 
Township was interested in having sidewalks in additional areas he would cooperative, but he does not expect to be financially responsible to design or construct them.  

Mr. Rawlings asked if the sidewalk could go closer to the parking spaces on the west side of the connector road.  Mr. Thakkar said he will look at the grading plan.  He said that the area may be too steep. He also indicated that the area along Rt. 322 may be too steep as well.
The applicant has yet to provide the Township with information on the number of full-time equivalent employees. This information is needed to do a final calculation of the fee-in-lieu of recreation facilities and will need to be verified by Township consultants. According to Mr. Miller’s calculations, the sidewalks he has agreed to build will cost $51,250.00 (1,100’ x 4’ @ $5.00 per ft.) In addition to the sidewalks, Mr. Thakkar said that that applicant will need to construct a retaining wall.  Mr. Miller will send a letter to the Board of Supervisors with this information for their review. 

July 7, 2011 Heinrich and Klein Review Letter
49. As previously stated:  “A Diagonal Downward Pointing Arrow plaque (W16-7P) should be added to the post below the Pedestrian Crossing signs at the crosswalks to the channelization islands at the signalized intersection of Horseshoe Pike and Brandywine Village Drive.”  Documentation shall be provided that East Brandywine Township concurs with the elimination of all pedestrian facilities at the signalized intersection of Horseshoe Pike and Brandywine Village Drive. If the Township concurs, the ramps must be removed from the Final Plan; and
62. As indicated previously, documentation shall be provided that East Brandywine Township concurs with the elimination of all pedestrian facilities at the signalized intersection of Horseshoe Pike and Brandywine Village Drive.  Otherwise the curb ramps, crosswalks, signal heads and pushbuttons and signs must be added back to the plan before Township approval can be given.
Mr. Thakkar said that a Pedestrian Study was completed and PennDOT waived the requirement for crosswalks.  Mr. Mayhew clarified that PennDOT did not want a cross-walk across Rt. 322.  Mr. Piersol said that the Township wants a crosswalk across the throat of Brandywine Village Drive.

Relating to the sidewalk along Rt. 322, Mr. Thakkar said that construction of them is in PennDOT’s jurisdiction.  According to Mr. Thakkar, the terrain isn’t inviting and easements may be needed.

The Pedestrian Needs Accommodations Checklist included in the Traffic Signal Report references discussions with the Township and gives the impression that the Township agrees with the elimination of the pedestrian crossings. This is contrary to what the Planning Commission recommended and the Board of Supervisors approved on the preliminary plan.  Mr. Miller said that if the Township wants the pedestrian facilities the developer will construct them.  Mr. Wagoner said that the applicant should follow the Township ordinances.  He is concerned that the pedestrian facilities may negatively impact the rain gardens.  He also noted that there should be a “sanctuary” area for pedestrians crossing Brandywine Village Drive near Rt. 322.

Further discussions will need to take place with the developer and Township consultants to come up with an agreeable plan.  Mr. Rawlings asked that the pedestrian facilities shown on the preliminary plan be added to the final plan, as well as the sidewalks along Rt. 322 and North Guthriesville Road.  The additional sidewalks can be constructed if funds permit.
24. Based on a posted speed limit of 25 miles per hour, it is desirable to provide 250 feet of safe sight distance to the left and 195 feet of safe sight distance to the right for a vehicle exiting from a side street or driveway, as measured from a vehicle 10 feet back of the pavement edge. There are several locations indicated along Brandywine Village Drive with available and required minimum safe stopping sight distances of 175 feet or 185 feet.  Please note the limiting feature for available sight distances; and where feasible, make adjustments to increase the available sight distance to, or beyond, the noted desirable sight distances.  Mr. Thakkar will work with Mr. Heinrich to try and enhance the sight distance, if possible.

57. The Stop bar for the northbound approach of Horseshoe Pike can be shifted 60 to 70 feet northward into the intersection.  Again, Mr. Thakkar will work with Mr. Heinrich on this.

Roadmaster Matthew VanLew would like to review the sign detail to make sure it is complete.  He will discuss this with Mr. Heinrich.

Mr. Rawlings said that he would like to receive a clean letter from Mr. Heinrich.  Since this is such a large project he wants to make sure nothing is missed.

July 8, 2011 Yerkes Review Letter
11. Section 350-24.B.3 – An approved Planning Module for Land Development should be provided.  Mr. Miller said that the Planning Module was delivered to the Township today. Municipal Authority Engineer Joseph Boldaz will review the Planning Module on behalf of the Township.

17. Section 350-47.A.3 – The proposed method of sanitary sewage disposal shall be in accordance with the Township’s Act 537 Plan.  A review letter from Hydraterra Professionals, dated July 6, 2011, indicated that some revisions are requested for the wastewater conveyance system.  The applicant has agreed to comply with this item and outstanding issues in the July 6th Hydraterra letter.  

20. Section 350-52.I – All requirements of the Pennsylvania Department of Environmental Protection and/or the Chester County Conservation District shall be met.  A letter of adequacy was received from the Chester County Conservation District today.  The applicant expects to receive PADEP approval shortly.

29. A PennDOT Highway Occupancy Permit should be obtained and a copy provided to the Township as well as any driveway permit or other permit that may be needed from the township.  A review letter, dated April 6, 2011, prepared by PennDOT, indicates that there are deficiencies that must be addressed.  An HOP response letter dated May 27, 2011 was prepared by Langan.  Mr. Thakkar plans to submit the permit shortly.
34. Post-Construction SW Management Report – Some of the HGL elevations exceed the rim elevations and a gutter spread plan view sheet for the 25-year storm flow and 100-year storm flow should be provided to the Township for review.  The applicant has provided a 25-year and 100-year gutter spread of flow exhibit.  The applicant should provide the depth of the water for the 25-year and 100-year gutter spread of flow located at the truck delivery entrance from the connector road.  .  This information was provided to Mr. Mayhew.  Comment satisfied.  

There were discussions as to whether to include a stormwater maintenance plan in the Developer’s Agreement with the decision being to leave the Agreement as is.  Mr. Piersol will provide a template for a separate agreement. 

75. The property owner should provide a draft agreement to secure the on-going maintenance of the proposed stormwater facilities.  The applicant will provide this under separate cover.  Mr. Thakkar said there is a maintenance schedule on page 21-04 of the plan.  Mr. Cross suggested using the BMNP Manual for maintenance guidelines. 

83. The parking area on the east side of the main building has been revised to all full-size parking spots in accordance with the East Brandywine Township Planning Commission’s recommendations.  In the process, 16 parking spaces were lost.  Mr. Rawlings said that on page 28 the space sizes were marked incorrectly.  Mr. Thakkar will correct this. Mr. Rawlings said that on Sheet 5 the porous paving isn’t shown on the plan.  Mr. Thakkar will fix the plan.

89.  (C) The applicant should correct the planting totals – the number of plants in the Planting Schedules on Sheet 8 does not match the Minimum Planting guideline schedule on Sheet 8.
57. Other approvals needed or comments to be satisfactorily addressed, that may not be included in the comments above include, but are  not limited to:  East Brandywine Township Municipal Authority, the East Brandywine Township Fire Marshall, the Heinrich and Klein comments, PADEP approval and PennDOT approval.  The applicant has indicated that they will coordinate with all applicable outside agencies as required by law.  Fire Marshall Scott Piersol is satisfied with the hydrant locations.  The Giant building will have sprinklers installed.
58. Other items to be addressed as part of the Subdivision and Land Development process include, but are not limited to, the following:  Easement “metes and bounds” shown on the plans, a road profile shown on the plans, a sewer profile shown on the plans, traffic impact fee, land development agreement, performance guarantees, recreation lands and facilities or fee-in-lieu of and dedication documents.  The revised plan set shows proposed stormwater metes and bounds on the site plan, road profile and the sewer profile.  The applicant indicated that the other requested items will be coordinated with the Township under separate cover.
59. The conditions listed by the East Brandywine Township Board of Supervisors for Preliminary Plan approval on April 7, 2011, in the letter dated April 8, 2011, shall be met.  

April 7, 2011 Preliminary Plan Approval Conditions
1. Approval by the Township, Township Municipal Authority and PADEP of an Act 537 plan revision and planning module for land development for public sewer for the project.  Acknowledged by the applicant.  
2. Compliance with the following items in the Heinrich & Klein Associates April 4, 2011 correspondence.  Items# 6 (done), 9 (done) through 11, 15, 16, 17 (will comply), 21 (done), 22, 24, 28, 29, 32 through 35, 37, and 39 through 49 (22 through 49 done).  It was noted that Item #15 can only be accomplished if permission is obtained from the adjoining property owner.

3. Move the location of the dumpster behind Retail B to a location so as not to interfere with the sight triangle.  The applicant has agreed to move the dumpster.

4. Compliance with General Comments 23.d(2), 28, 29, 34, 75 79 of the Yerkes Associates March 29, 2011 correspondence.

5. Compliance with the following comments by Thomas H. Kummer set forth in the Yerkes March 29, 2011 correspondence.

· Requirements for parking area perimeter landscaping – Comment 49

· Zoning Ordinance Sections 399-79.D(2) & (3) – comment 50

· As determined necessary by Tom Kummer, increase sizes of plantings in areas A.B.C. and D depicted on the landscape plans (Summary Comment – page 10 March 29, 2011 correspondence).
· Add Landscaping Compliance Schedule to the land development plan set.  The applicant has agreed to add this to the final plan.

6. Obtain all necessary permits and approvals from other agencies including, but not limited to the Chester County Conservation District, PADEP, PennDOT, East Brandywine Township Municipal Authority, and the East Brandywine Township Fire Marshall.  In progress.

7. Depict metes and bounds of easements; provide road profiles and sewer profiles, execute a developer’s agreement satisfactory to the Township; provide financial security for improvements, provide dedication documents; pay fee-in-lieu of recreation lands, except as may be decided otherwise by the Board of Supervisors, and comply with any other applicable requirements of Township ordinances.

8. Signing an agreement satisfactory to the Board of Supervisors memorializing the developer’s obligations relative to the construction of the connector road and public sewer improvements and other matters related to the development and compliance with all of the terms and conditions of that agreement.  This item will be discussed at the July 20th Board of Supervisor’s meeting. The Spence property has to be acquired.  It was noted if the developer can’t acquire it the Township will initiate condemnation proceedings on the property.  Mr. Wagoner asked how long the condemnation takes.  Mr. Piersol said that it can take 45 days or longer.  The property owners must be paid just compensation and they have 30 days to file a complaint challenging the condemnation.  The developer will pay all costs related to this.  Mr. Rawlings asked if the applicant plans to purchase other property.  Mr. Miller said he wasn’t sure at this time.
9. The Board grants the following Waiver:
· SLDO Section 350-52.F.2 – To permit use of HDPE pipe instead of reinforced concrete or coated galvanized pipe for storm sewers, subject to installation in accordance with manufacturer’s specifications, with the approval of the Township Engineer, Yerkes Associates.  
Bank Pad
Mr. Rawlings clarified that the bank is a pad site and not a separate parcel.  Mr. Miller said that he is talking to several banks, but nothing is finalized.
Comments from the Audience
Elizabeth Witmer, Esq. attorney for AWI/Croppers provided Planning Commission members with a traffic engineering review done by Brian Keaveney, P.E., from Pennoni Associates.  Pennoni was hired by Ms. Witmer’s client to review the plans and reports submitted by the applicant and to review Mr. Heinrich’s correspondence.  She asked that Township and applicant consider the comments in the letter.  Ms. Witmer said the Pennoni review raises concerns that were previously brought to the attention of the Planning Commission.  She mentioned that she has asked the applicant to provide copies of plans and other supporting documents for her to review on numerous occasions, but has not received anything from them.  It is Mr. Keaveney’s opinion that the new traffic patterns will not provide safe access to the existing shopping center or the Cropper’s grocery store.  A copy of the Pennoni letter will be provided to Mr. Heinrich for his review.
Ms. Witmer also said that the applicant has no interest in a portion of the property that is needed to construct the proposed shopping center and road.  She said that Carlino Development should demonstrate they are the owner or equitable owner of the property before they proceed with land development.

Mr. Carl Walker asked the applicant to discuss stormwater drainage for the property. Mr. Thakkar explained that stormwater will continue to go to the same area as it does today. It goes through the Spence property and ultimately into the headwaters of the Beaver Creek.  The applicant is installing rain gardens, porous paving areas and basins.  There should be no increase in the amount of water currently leaving the property.  
Mr. Miller said that the concerns of the adjoining property owners are about competition.  Ms. Witmer said that it is about allowing the applicant to assert rights with regard to property they don’t own.  

Mr. Carl Walker asked about the impact the new Giant grocery store would have on existing businesses?  He wonder what would happened if Giant puts Croppers out of business.  He said that it seems like a redundancy of services.  Mr. Rawlings said that the applicant has a right to develop their property in accordance with Township regulations.  It is not up to the Planning Commission to dictate what they can and can’t do.  This may be a better question for the Board of Supervisors.  Mr. Walker then said that he appreciated the efforts of the volunteers and they do a wonderful job.  He said they deserved to be commended  

At 9:05 P.M. Mr. Rawlings called a brief recess.  He re-opened the meeting at 9:15 P.M.

Mr. Rawlings asked if there were comments from the Commission members.  Mr. Wagoner said that the Township should have the opportunity to review the Sewage Facilities Planning Module and revised plans prior to granting final plan approval.  He would like the applicant to come back to the August meeting.  The other Commission members agreed.  This will give the applicant time to submit a revised final plan and response to the Yerkes and Heinrich and Klein review letters.  It will also give Mr. Heinrich an opportunity to review the Pennoni traffic letter.  Mr. Piersol and Mr. Mayhew agreed to allow the applicant until July 22nd to submit revised plans.  Mr. Rawlings said that the applicant has made good progress and the Commission hopes to see a revised plan for the August meeting.  

Mr. Rawlings asked Ms. Witmer if she had any ideas to improve the intersection into the Brandywine Village Shopping Center.  She said that her client didn’t want to redesign the intersection and it should be up to the applicant to provide safe ingress and egress.

Planning Commission Solicitor Thomas Oeste, Esq. joined the meeting at 9:10 P.M.
Vision Partnership Program

Mr. Piersol reported that the Vision Partnership Program grant application has been submitted. The scope work includes an overlay zoning district for Guthriesville and wetlands delineation for the Guthriesville Master Plan area.  The grants will be awarded in October.  Mr. Piersol was asked how many Townships applied for the grant.  He understood between 12 and 18 municipalities expressed interest to the County Planning Commission in this grant program, but had no information on the number of grant applications submitted.
​Official Map

The Official Map was submitted to the Chester County Planning Commission for their Act 247 review last month.  They have 45 days to comment.  Hopefully, those comments will be received prior to the next Ordinance Task force meeting.  Copies of the plans were submitted to all surrounding municipalities.  Mr. Piersol received comments from Caln Township which related to the possibility of a future trail connection near the Bondsville Mill Park and the Caln Township border.  
Road Opening Permits

At Mr. VanLew’s suggestion, the Task Force is considering adding a provision requiring utilities or other entities performing work within the Township to complete a Road Occupancy Permit.  This affords the Township protection against damage that may occur within the road or the road-right-of-way.
Tree Removal

The Task Force is discussing the broader need for specimen tree protection and the protection of landscape features such as wall and bridges.

Real Estate Signs  

Several weeks ago Mr. Piersol removed approximately 25 real estate signs along Rt. 322; these signs are not permitted per the Township Zoning Ordinance on signs.  He then advised the developers and real estate agents who posted these signs in writing that our sign ordinance does not permit any off-premise or off-site signs unrelated to the property on which it is located, except for certain exceptions outlined in Section 399-118 A of the ordinance.  

Andy Cappelli from Southdown Homes said other townships permit installation of permanent corner signs indicating the direction to developments.  They are much more attractive than the real estate signs, but can help interested parties locate developments under construction, as well as existing developments.  Uwchlan Township has these signs installed in certain locations.  They could be purchased by the developer and maintained by the Township

The Board of Supervisors suggested that the Ordinance Task Force review this request and make recommendations to the Board.    

Downingtown Area School District Update

Mr. Fischer and Mr. Piersol met with representatives of the Downingtown Area School district to discuss the Weaver Tract and the proposed middle school.  The School District plans to withdraw the appeal currently on the County Court of Common Pleas docket.  They have decided to table construction of a middle school on the Weaver property.  Instead, they plan to establish a 6th grade center at Shamona Creek in Uwchlan Township.  Mr. Piersol will provide other updates on the Weaver property as they become available.
Comments from the Audience

Mr. Rawlings asked if there were additional comments from the audience.  There were no comments. 
Adjournment
Mrs. Moser made a motion to adjourn the meeting.  Mr. Wagoner seconded the motion, with all voting Aye.  The meeting was adjourned at 9:45 P.M.
Respectfully submitted,

Mary Beth Smedley, 
Secretary/Treasurer
