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EAST BRANDYWINE TOWNSHIP BOARD OF SUPERVISORS 

WORK SESSION

Thursday, October 7, 2010
Those in Attendance:

David A. Kirkner, Chairman

Jay G. Fischer, Vice-Chairman

Hudson L. Voltz, Member

Scott T. Piersol, Township Manager

Mark Kocsi, Chief of Police

Stacey Fuller, Township Solicitor

Matthew T. VanLew, Roadmaster

Mary Beth Smedley, Secretary/Treasurer

The East Brandywine Township Board of Supervisors meeting of Thursday, October 7, 2010 was called to order by Chairman Kirkner at 7:30 A.M. at the East Brandywine Township Municipal Complex. Also in attendance was George Holmes, the Milemarker Editor and four visitors. 
Public Comment for Non-Agenda Items

Chairman Kirkner asked if there were comments on non-agenda items.  There were no comments.
September 1, 2010 Planning Commission Minutes

Chairman Kirkner asked if there were any additions or corrections to the minutes. There were no changes.  Vice-Chairman Fischer made a motion to approve the minutes as submitted.  Chairman Kirkner seconded the motion, with both voting Aye. 

Mr. Voltz entered the meeting at 7:35 A.M.

Bond Refinance Issue Discussion

Michael Wolf from Boenning and Scattergood, Inc. attended the meeting to discuss the bond refinancing.  For the past few months Mr. Wolf and Mr. Piersol have been providing information to Standard and Poor’s in order to receive the rating that is needed for refinancing the bond.  In mid-September Mr. Wolf reported that the rating is BBB/Stable.  With this rating the savings currently available from refunding the Series 2003 Bond is well below the target set by the Board.  The bond insurance cost was very reasonable, but the interest rate has reduced the net savings to one-half of the $150,000 target set by the Supervisors.
Chairman Kirkner asked if the lower than expected rating was due to the Township using a cash basis of accounting rather than an accrual basis.  Mr. Wolf said that may be a hindrance, but the primary reason is that Standard and Poor’s looks for municipalities of this size, population and revenue base to have a sizeable surplus of cash in the general fund bank account. He suggested that the Township’s goal over the next several years should be to build that surplus, if at all possible.   
Mr. Wolf said that is has become much more difficult to refinance and the rating agencies are very concerned about inter-fund transfers as a means of borrowing money until tax bills are paid.  He also said that a cash basis of accounting is fine unless you want to borrow money and then most borrowers prefer an accrual basis.
One step recommended by Mr. Wolf is that the Township considers GASB 34 compliance.  Although this process will be time-consuming and costly the first year he believes it will be beneficial in the long-term.  Mr. Voltz said that if the Township goes to an accrual accounting basis there would likely be a tax increase, which is something the Supervisors want to avoid.  He wondered whether it would be best to wait until the economy started to grow again.  Mr. Wolf said that the Township might consider doing it in steps.  Vice-Chairman Fischer asked about the prognosis for interest rates.  Mr. Wolf said he doesn’t expect them to go up anytime soon, but he isn’t sure they will go down enough to produce the savings the Township is looking to achieve.  
Mr. Wolf said that Moody’s is now reviewing the Township’s rating.  He and Mr. Piersol will continue to work with them.  Chairman Kirkner asked if Moody’s will provide the Township with their rating once it is complete.  Mr. Wolf said they would. 
The Supervisors thanked Mr. Wolf for his efforts.  
Police Policy Manual
At the September 15th Board meeting Chief Kocsi provided updates to certain section of the Police Policy Manual for the Supervisors to review.  These policies included revisions on policies regarding attire, sick leave, the pursuit policy, and time off request requests.  Once approved by the Board, Chief Kocsi will reissue the new sections of the manual.  Mr. Voltz made a motion to approve changes to Sections 204, 206, 211, 213, 308, and 402 of the Police Policy Manual as outlined in Chief Kocsi’s September 9, 2010 memo to the Board.  Vice-Chairman Fischer seconded the motion, with all voting Aye.  
Police Department Resignation

Officer Michael McBride recently tendered his resignation as a part-time police officer with the Department.  Chief Kocsi said that Mike did a great job for the Department for the past 5 years.   He has accepted a position in the security field. The Supervisors thanked Mike for his service and wished him the best in his new endeavor.  
BR Partners Zoning Hearing
The East Brandywine Township Zoning Hearing Board will meet on October 18, 2010 to hear the application of BR Partners to use the existing building at 1307 Horseshoe Pike as a Montessori School.  The applicant is applying for the following relief:

1. A Special Exception from Section 399-33b(1) for use as a school.
2. A Special Exception for expansion of an existing, non-conforming lot for increase in impervious coverage under Section 399-125A of the Zoning Ordinance permitting alteration of an existing non-conforming lot to allow for better traffic circulation and stormwater management.

3. In the alternative to #2 above, a variance from Section 399-34E is sought to increase the existing non-conforming lot from 15.9% impervious to 29.6% to permit better traffic circulation and stormwater management.  

On September 1st the Planning Commission provided their comments to the applicant.  Generally, they were not in favor of the application, citing concerns about the amount of impervious cover, increased traffic and the small lot size.  
Michael Shiring, Esq., attended this meeting to discuss the application on behalf of his client, Iftekar Hussain.  Mr. Shiring said that Mr. Hussain owns several Montessori schools in Chester and Montgomery Counties.  In this particular school he plans to have 45 students.

Mr. Shiring said that with proposed improvements, the proposed stormwater infiltration on the site reduces the non-infiltrated impervious surface to 8%.

Traffic Planning and Design has been hired and have completed a draft study.  Mr. Shiring said that he will have the draft available at the Zoning Hearing and it will be submitted during land development.  According to the study, all approaches will operate at the same level of service as base conditions.  The analysis shows that exiting left turn movement will operate in an acceptable manner based on 40 students.  
Ms. Fuller asked when Mr. Shiring plans to submit the traffic study.  Mr. Shiring said he thought it would be presented at the zoning hearing.  Ms. Fuller said that typically the Township will have their traffic consultant review this information prior to the hearing.   She anticipates there will be a delay if the review can’t be done prior to the hearing since it is such an important element of the application.  Mr. Voltz agreed that traffic, along with infiltration on the property was very important and needed to be investigated thoroughly by the Township consultants.
Chairman Kirkner said he saw traffic as a major problem on the plan.  He said he is struggling with this as an appropriate location for a school.  Vice-Chairman Fischer said that although a school is allowed by Special Exception in the R-3 Zoning district it doesn’t mean that every property is appropriate.  The Board agreed that they were not prepared to recommend this plan for approval to the Zoning Hearing Board.

Mr. Shiring thanked the Board for their time and said he will take this information back to his client so he can decide how best to proceed.  
Impervious Surface Coverage Amendment – Planning Commission Recommendation

Mr. Piersol provided a draft of revised Section 399-34E and Section 399-29A of the Zoning Ordinance for the Supervisors to review.  These revisions allow the impervious surface of a lot in the R-2 or R-3 Zoning Districts to be increased to 20% under certain conditions that are outlined in the ordinance.  Stormwater management “Best Management Practices” shall be incorporated in the design for any impervious cover that exceed 15% so that 100% of the runoff created by impervious surface in excess of 12% in the R-2 or 15% in the R-3 is retained on the lot and infiltrated into the ground. The Planning Commission is recommending that the Supervisors advertise and adopt the proposed revisions regarding impervious cover in the R-2 and R-3 Zoning Districts.  Vice-Chairman Fischer said that rather than having a zoning hearing for increased impervious, there will be certain situations where the Township Staff has the ability to review and approve the increase.  He sited situations where a builder may use all the impervious when building a home, so there is no leeway for a homeowner to install a swimming pool, patio or shed.  Ms. Fuller said that the Supervisors previously approved the ordinance language, but hadn’t seen the actual draft.  Vice-Chairman Fischer made a motion to forward the Amendment to the Chester County Planning Commission for their Act 247 review and advertise it for adoption.  Mr. Voltz seconded the motion, with all voting Aye.  
Amendments to the Subdivision and Land Development Ordinance - Definition of Sewage Facilities and Public System and Land Disposal Area

Mr. Piersol said that Municipal Authority Solicitor Thomas Oeste and Municipal Authority Engineer Joseph Boldaz have been working on adding this missing language to the Subdivision and Land Development Ordinance.  In addition to the definition language, Mr. Boldaz also suggested that applicants be required to provide sufficient storage or land area to dispose of treated sewage effluent.  The land area shall be sized as one and one-half times the land area determined necessary in order to provide a safety factor which will ensure an adequate disposal area in perpetuity.  Last evening, the Planning Commission made a motion to recommend the Board of Supervisors forward this Ordinance to the Chester County Planning Commission for their Act 247 review and advertise it for adoption.  Vice-Chairman Fischer made a motion to forward the Ordinance for the Act 247 review and advertise it for adoption.  Mr. Voltz seconded the motion, with all voting Aye.     

Implementation of Local Services Tax
Mr. Piersol requested that Berkheimer perform an analysis of the Township’s employer remittances for Earned Income Tax to determine what the potential revenue would be if the Township were to implement the tax at the maximum $52.00 rate under ACT 7, Local Services Tax.  The School District currently collects the tax so the maximum the Township can receive of a $52.00 levy would be $47.00.  If the Township were to go with a rate of $25.00 the total tax would be $30.00. 
Mr. Jim Hunt from Berkheimer said in the first quarter of 2010 employers located in the Township reported a total of 845 employees. Of this number he estimates that 85% of those employed in the Township make in excess of the $12,000 income threshold managed under ACT 7 and therefore are subject to the tax.
In 2011 the Township would receive estimated revenues of $21,000 to $24,000, from a Local Services Tax enacted at $52.00.  At $25.00 the estimated revenues would be $12,675 to $14,250. 
In 2012 the tax would yield estimated collections of $28,000 to $32,000. At $25.00 the estimated revenues would be $16,900 to $19,000. 

Chairman Kirkner said that most municipalities have implemented this tax and the Township could expect to see an increase of funds with the middle school and some other new businesses moving into the Township.

Mr. Piersol said that in order to enact this tax the Supervisors would need to pass an ordinance and resolution authorizing it.  He provided both the ordinance and resolution which have been reviewed by Ms. Fuller, for the Board’s consideration.  
Mr. Voltz made a motion to advertise the Local Services Tax Ordinance that will be considered at the November 4, 2010 Work Session.  Vice-Chairman Fischer seconded the motion, with all voting Aye.  

Revised Ordinance for Earned Income Tax
Mr. Piersol explained that this Ordinance needs to be enacted to comply with Act 32.  Beginning January 1, 2010 Keystone Collections Groups will begin collecting earned income tax for all Chester County municipalities.  Ms. Fuller has reviewed the proposed Ordinance on behalf of the Supervisors.  Chairman Kirkner asked if there were any comments.  There were no questions or comments.  Vice-Chairman Fischer made a motion to authorize advertising this ordinance.  Mr. Voltz seconded the motion, with all voting Aye.
Request for Funding Support – Downingtown Area School District Marching Band

Mr. Voltz said that he was asked to write a letter on behalf of the Downingtown Combined Marching Band.  The band for both the East and West High Schools has the opportunity to march in the Tournament of Roses Parade on January 1, 2011.  

He asked that the Township consider showing their support for these 340 students by making a contribution towards the trip.  Approximately 10 years ago the band went to the parade with the costs underwritten by a local benefactor.  This year the students are performing community service, as well as paying for the trip personally.  East Brandywine Township has been the recipient of some of the community service hours and will likely have more students volunteering their time as well.  

Vice-Chairman Fischer said he recognized that this is a wonderful opportunity for the high school students to represent the Downingtown area, but felt that the suggested donation of $1,000 was a little high.  Chairman Kirkner said it was a great opportunity as well and wished the students well in their fund raising efforts.  Chairman Kirkner then made a motion to provide a $500 donation to help defray costs for the trip.  Vice-Chairman Fischer seconded the motion, with both voting Aye.  Mr. Voltz abstained from voting.   
Hopewell Church Cemetery

Mr. Arnold Kring and attended the meeting to discuss Hopewell United Methodist Church’s plan to extend the existing cemetery.  Mr. Kring said approximately 4% of the population was cremated a half century ago.  It is expected that 59% will choose cremation by 2025.  Mr. Kring showed an article from the Daily Local News where a funeral director in Kennett Square indicated that 38% of people are now choosing cremation.  To try and meet this need, the Church plans to install two columbariums, each with forty-eight niches that can hold two urns with the deceased remains.  The columbariums will be approximately eight feet tall by nine feet wide and twenty-eight inches deep.  He said two other churches in the area, one in Caln Township and another in West Brandywine Township have columbariums as well.  The Church also proposes to install a labyrinth that can be used for prayerful meditation and a memorial garden, similar to the one at the East Brandywine Township Community Park.  There will be a small outdoor worship center where fifty or sixty people can assemble for memorial services.  

Currently, there is an entrance and exit into the cemetery.  The plan is to have the north exit be for foot traffic only.  The south entrance would be the main access into the cemetery and to the overflow parking area, as well as to the columbarium area.  Traffic is proposed to exit onto Batten Drive.  

Mr. Kring said that it would be more environmentally friendly to construct the columbariums rather than 96 additional cemetery plots.  He also said it is a more economical choice since an average funeral and burial can cost over $12,000 vs. $2,000 to $4,000 for cremation.  

The Church would like to be fiscally responsible with funding the project.  Although there has been funding set aside for the memorial area those funds can’t be used for administrative costs. In addition, there has to be funding for perpetual care of the cemetery.  The Church has already received one bill from the Township and they are concerned about incurring a lot of expenses if there is a zoning hearing or during land development. 
It is the Township’s position that the applicant will have to submit a land development plan and also will need to apply for a Special Exception to expand the cemetery use.  Mr. Kring asked what part of the plan required a Special Exception.  It was explained that there are two distinct parcels of land, the first being the existing cemetery and the second that was purchased in the 1960’s and was part of the Asbury Village subdivision.  The Township has nothing indicating that this new parcel was ever approved as a cemetery.  Chairman Fischer said that if the cemetery is extended beyond the original lot the Church will need to apply for a special exception.     
Mr. Piersol said that Board of Supervisor minutes from 1988 indicated that the 50 ft. ROW easement from Batten Drive was to provide access to the Miller Farm because it was landlocked. He could find no other references in the minutes or on the Asbury Village subdivision plan stating any other use for it.   
There are additional parking spaces proposed for the area, but Mr. Kring said they would only be used by elderly or handicapped visitors. Mr. Kring represented that the area would be used for the Easter Sunrise service.  Other services would typically be held later in the morning or in the early afternoon.  It was suggested at the Planning Commission meeting that the Church consider how neighboring property owners would be notified and it was also suggested that the Church obtain a copy of the Township’s noise ordinance.  

The proposed drive crosses the top of the detention basin berm, which is not designed to carry traffic.  The berm may have to be widened and compacted to provide adequate shoulder support for the driveway. Protective guide rail will have to be installed on either side of the drive.         

Stormwater management should be provided as necessary to mitigate any required control deficiencies in the existing detention basin, based on current standards. The gravel parking lot should be included in the impervious calculation.  

Mr. Kring said that the columbarium area is over 300 ft. from neighboring properties.  There would be no lighting in that portion of the cemetery and the cemetery is closed at dusk.

The Church is considering installing a well to irrigate the memorial garden.  

Chairman Kirkner asked if the Church might install additional columbariums once the original 96 niches were sold.  Mr. Kring said there is area to install additional columbariums.

Mr. Voltz suggested that the Church consider ways to have a circular road through the cemetery rather than exiting onto Batten Drive.  He is concerned about additional traffic on Batten Drive.  There will likely be at least some motorists using the cemetery roads during funerals and other services that may be planned.  He suggested that the Church consider low profile headstones near Batten Drive, as well as landscape buffering.  
Chairman Kirkner asked if only Church members could purchase a niche.  Mr. Kring said that they can be purchased by anyone.  Chairman Kirkner also expressed concern about the Batten Drive exit.  He wondered how traffic might be controlled, particularly during a funeral.  Chairman Kirkner asked if the Church membership was in favor of the cemetery expansion.  Mr. Kring said that won’t be a congregational vote, but it will be reviewed by the Cemetery Committee, Trustees and the Finance Committee.  Chairman Kirkner said he asked several people who are members of the Church and they weren’t aware of this plan.  Mr. Kring said that the Committee wanted to make sure it is viable to move forward with the plan prior to making an announcement.  
Mr. Kring said he attended this meeting in the hope of receiving waivers by applying for zoning relief and a land development application, but could see that the Supervisors weren’t inclined to waive the processes.  

At last evening’s Planning Commission meeting there were many resident comments.  Most were concerned about additional traffic onto Batten Drive and the safety of children playing near the street or waiting at the school bus stop. Mr. Kring said that if the road exit onto Batten Drive is a problem the Church may consider eliminating it.  
Mr. Charles Giordano from 14 Batten Drive said that when he bought his property over 19 years ago he was told by a Church member that nothing would be constructed in back of his property.  He was told that the easement was to access the corn field on the parcel in back of the cemetery.  He said that the cemetery expansion would infringe upon his privacy. Mr. Giordano objects to having a Sunrise Service or other gathering near the proposed columbarium.   At the Planning Commission meeting they were told that it was always the Church’s intention to expand the cemetery.  That is contrary to what Mr. Giordano was told when he purchased his home.  He was told that the cemetery lots were over 300 ft. away from the nearest house.  Mr. Giordano calculates that his house is only 185 ft. away.  

Mr. Giordano mentioned that there is already a sign posted for the columbarium. Mr. Charles Dobson, engineer for the Church mentioned that the basin generally doesn’t fill with water.  Mr. Giordano said that during several recent storms the basin held quite a bit of water.   
Executive Session Announcement

The Board of Supervisors met in Executive Session on Thursday, September 23rd to discuss legal and real estate issues.

Public Comment on Non Agenda Items

Chairman Kirkner asked if there were comments on non-agenda items.  There were no comments.
Adjournment 

There being no further business, Mr. Voltz made a motion to adjourn to the Pension Committee meeting at 9:35 A.M.   Vice-Chairman Fischer seconded the motion, with all voting Aye.  

Respectfully submitted,

Mary Beth Smedley

Secretary/Treasurer

