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EAST BRANDYWINE TOWNSHIP BOARD OF SUPERVISORS 

WORK SESSION

Thursday, December 2, 2010
Those in Attendance:

David A. Kirkner, Chairman

Jay G. Fischer, Vice-Chairman

Hudson L. Voltz, Member

Scott T. Piersol, Township Manager

Mark Kocsi, Chief of Police

Mary Beth Smedley, Secretary/Treasurer

The East Brandywine Township Board of Supervisors meeting of Thursday, December 2, 2010 was called to order by Chairman Kirkner at 7:35 A.M. at the East Brandywine Township Municipal Complex. Also in attendance was George Holmes, the Milemarker Editor and three visitors. 
Public Comment for Non-Agenda Items

Chairman Kirkner asked if there were comments on non-agenda items.  There were no comments.
October 6, 2010 Planning Commission Minutes

Chairman Kirkner asked if there were any additions or corrections to the minutes. There were no changes.  Vice-Chairman Fischer made a motion to approve the minutes as submitted.  Mr. Voltz seconded the motion, with both voting Aye. 

Traditions at Applecross in West Brandywine Township – Agreement to Indemnify
West Brandywine Township and their Municipal Authority have submitted a letter of agreement to indemnify East Brandywine Township and the East Brandywine Township Municipal Authority for a sewer easement and line which crosses a small section of East Brandywine Township.  This agreement has been reviewed by the Municipal Authority Solicitor Thomas Oeste on behalf of the Township and Authority.  The Applecross Country Club Homeowner’s Association still needs to provide a construction easement to the West Brandywine Township Municipal Authority over the conveyance line.  Mr. Piersol expects this to be forwarded by the Applecross attorney shortly.  Vice-Chairman Fischer made a motion to approve the Agreement.  Mr. Voltz seconded the motion, with all voting Aye.  The East Brandywine Township Municipal Authority will consider approving the agreement at their December 14th meeting.  Once this is done the East Brandywine Township Board of Supervisors will consider adopting a Resolution for Plan Revision so that West Brandywine Township can submit their Sewage Facilities Planning Module to PADEP for the Traditions Development.   
Hillendale

Extension of Preliminary Plan Approval

The Planning Commission is recommending that the Board of Supervisors extend the five-year clock on the preliminary plan approval until July 2, 2013.  Southdown Homes still needs to obtain the PennDOT Highway Occupancy permit and have the Township review the final plan.  Vice-Chairman Fischer made a motion to approve this extension.  Mr. Voltz seconded the motion, with all voting Aye. 

Extension to Review Final Subdivision Plan

The Planning Commission recommended that the Board of Supervisors accept an extension to review the Final subdivision plan until December 31, 2011.  Vice-Chairman Fischer made a motion to accept the extension. Mr. Voltz seconded the motion, with all voting Aye
Ordinance Task Force Items

Impervious Surface 

The Planning Commission has recommended that proposed zoning revisions to the Maximum Impervious Surface Requirements in the R-2 and R-3 Zoning Districts be advertised for consideration to adopt.  Vice-Chairman Fischer made a motion to advertise the proposed ordinance.  Mr. Voltz seconded the motion, with all voting Aye.
Sewage Facilities Amendments

The Township has received the Chester County Planning Commission comments on these amendments and has recommended them for adoption, as has the East Brandywine Township Planning Commission.    Vice-Chairman Fischer made a motion to advertise the ordinance.  Mr. Voltz seconded the motion, with all voting Aye.
Proposed Revision to Section §399-117 of the Zoning Ordinance Pertaining to Signs

Mr. Piersol provided the revisions in Ordinance format for the Board of Supervisors to review.  In 1997 PennDOT required Townships to enact regulations controlling banners across State highways.  Rather than having a stand-alone ordinance as well as sign regulations within the Zoning Ordinance, all regulations will now be included within the Zoning Ordinance; Resolution 97-12 pertaining to banners and signs will be rescinded.   The revised Ordinance will also include provisions to regulate signs in the Institutional/Residential District and provide regulations for State, Township or private roads within the Township.  Mr. Voltz made a motion to submit the revisions to Section §399-117 to the Chester County Planning Commission for their Act 247 review.  Vice-Chairman Fischer seconded the motion, with all voting Aye.

Junk Yard Ordinance

Currently, there is a stand-alone Ordinance in addition to standards and criteria within the Zoning Ordinance regulating Junk Yards.  It was suggested at the Ordinance Task Force meeting that Ordinance 64-2 be rescinded and that the Township rely on §399-54, which permits junkyards as a conditional use in the CS/LI Zoning District.  There was also discussion about eliminating the requirement for a Township “license” and annual renewal.  Vice-Chairman Fischer made a motion to advertise rescinding Ordinance 64-2 on Junkyards and Junk Dealers and allow §399-54 of the Zoning Ordinance to stand in its place or alternatively submit the 

Ordinance to the Chester County Planning Commission for the Act 247 review if Mr. Piersol determines it is necessary.  Mr. Voltz seconded the motion, with all voting Aye.  

Resolution 18 of 2010 – Support for the Brandywine Conservancy’s Brandywine-Struble Greenway Initiative Project
At the October 20th Supervisors meeting Sheila Fleming from the Brandywine Conservancy had a presentation on the Initiative Project. The Brandywine Conservancy has received a generous grant from the William Penn Foundation to initiate planning of the Brandywine-Struble Greenway. This two-year initiative is expected to be completed in July of 2012.  Sixteen municipalities in Chester and Delaware Counties have been invited to participate, including East Brandywine Township.

This initiative is consistent with Chester County’s Linking Landscapes:  A Plan for the Protected Open Space Network in Chester County that shows the Brandywine-Struble Regional Recreational Corridor and the Delaware Valley Regional Planning Commission’s 2030 Greenspace Network that links existing parkland, population centers and key natural resource areas into a unified greenway system along the Brandywine Creek, and with the Pennsylvania Department of Conservation and Natural Resources’ Major Greenway Corridors that shows the Mason Dixon Trail Greenway. 

This Resolution will support the Initiative Project.  Last evening, Mr. Piersol showed the Planning Commission a Power Point presentation. They supported the project and recommended that the Board adopt this Resolution.  Vice-Chairman Fischer made motion to adopt Resolution 18 of 2010.  Mr. Voltz seconded the motion, with all voting Aye. 

Appointment of Sandra Moser and Michael Wagoner as the Township’s Primary and Alternate Liaisons Respectively for the Brandywine-Struble Greenway Initiative Project

The Brandywine Conservancy has asked the Township to appoint a contact and alternate who will act as liaisons for the Township for this project. Vice-Chairman Fischer made a motion to appoint Sandra Moser and Michael Wagoner as the Township’s primary and alternative liaisons for the Brandywine-Struble Greenway Initiative Project.  Mr. Voltz seconded the motion, with all voting Aye. 
Resolution 19 of 2010 – Directing the Earned Income Tax be Collected by the Tax Collector appointed under the Master Contract with the  Chester Tax Collection Committee
Mr. Piersol explained that Township Solicitor Stacey Fuller recommended creating a resolution which authorizes Keystone Collections to collect the earned income tax.  A certified copy of the Resolution will be sent to DCED for their files.  Chairman Kirkner asked if there was any discussion.  There was none.  Chairman Kirkner made a motion to adopt Resolution 19 of 2010.  Vice-Chairman Fischer seconded the motion, with all voting Aye.

Resident Correspondence Regarding the Proposed Aqua Pennsylvania Increase before the Public Utility Commission (PUC)
Mr. Eric Stratton contacted the Township about the Aqua Pennsylvania’s proposed rate increase and provided sewer rate comparisons for the Supervisors to review.  He has asked that the Board of Supervisors provide their opinion regarding the rate increase.  Mr. Piersol initially reviewed the information on behalf of the Township.  He mentioned that it is difficult to compare systems since the information provided didn’t include data indicating the size of the systems, the number of users, or the age of the treatment plants, which may help in understanding the differences in rates.  The Supervisors agreed that it is difficult to give an opinion without more information.  Mr. Piersol sent Mr. Stratton’s information along to the Consumer Advocate so that they can offer some guidance.  He said that the Consumer Advocate office essentially just explained the process.  The rate increase, in part, has to do with upgrades to the treatment system, some of which are mandated by the Environmental Protection Agency.  

Individuals or municipalities can file for party status with the PUC in matters related to rate increases.  In the past the Township’s position is that they can act as a facilitator, but would not take an active role with the PUC, and rather let the Homeowner’s Association take the lead.   The Supervisors agreed that the Township does not have funds to put towards intervening in this matter since so few residents in the Township are affected by the rate increase.  

Mr. Piersol asked Mr. Arnie Kring who is the President of one of the Homeowner’s Associations in the Timbers if there have been any discussions about getting involved.  Mr. Kring said that he has asked for the preliminary form from the PUC and has distributed them throughout the Timbers Development.  The Timbers Homeowners’ Associations are also planning to get together with the Culbertson Run and Pinebrooke Homeowner’s Associations to discuss strategy.  Mr. Piersol suggested that Mr. Kring contact Ray Crossan, a member of the Township’s Planning Commission and Culbertson Run resident because he was helpful with the last rate increase request.  
Homeowners’ Associations can file for party status on behalf of their constituents.  Mr. Piersol’s contact at the Consumer Advocates’ office warned that anyone filing for this status will be inundated with paper since they will receive copies of all documents related to the case.  

Mr. Piersol will contact Mr. Stratton on behalf of the Board of Supervisors to discuss this matter.  

Act 44 Disclosures for the East Brandywine Township Non-Uniform Pension Plan

Last year Act 44 was signed into law by Governor Rendell.  The new law made several significant changes to the Municipal Pension Plan Funding Standard and Recovery Act (Act 205 of 1984).  A segment of this new legislation focused on annual disclosure standards for professional service providers to municipal pension plans.  
In accordance with these new requirements established by Act 44, each contractor that provides services to the municipality’s pension plan(s) is required to complete a disclosure form on an 
annual basis. It is each municipality’s responsibility to provide contractors with a disclosure form 

to complete and return.  Once the completed form has been returned to the municipality, each form needs to be reviewed for any potential violation of the Act.  After the form has been reviewed these should be placed on the municipality’s web site on or before December 17, 2010.  A letter should be written by the Township acknowledging the disclosures and stating the Supervisors position.
Mr. Piersol received completed disclosures from Bruton Financial Advisors, the administrator for the Police Pension Plan, Eagle Investment Advisors, the administrator for the East Brandywine Township Non-Uniform Pension Plan and Conrad Siegel, who the Township uses as their actuary for both pension plans.  

In their disclosure, David Summers from Eagle Investment Advisors indicated that he is a partner in an LLC with East Brandywine Township Supervisor Hudson Voltz and another individual partner who own and operate a commercial office building in which Mr. Summers and Mr. Voltz businesses are both tenants.  In addition, Eagle Investment Advisors also provides investment management services for Township Manager Scott Piersol and his wife Patti Piersol who is the Township’s elected Tax Collector.  
After review of the documents, Chairman Kirkner made a motion acknowledging the disclosures, stating that the Board of Supervisors took no issue with them or finds any potential conflicts of interest and directed Mr. Piersol to post the disclosure on the Township’s web site, along with a letter stating the Township’s position and an excerpt of these minutes.  Vice-Chairman Fischer seconded the motion, with both voting Aye.  Mr. Voltz abstained from voting.  

Executive Session

At 8:25 A.M. Chairman Kirkner made a motion to briefly adjourn to Executive Session to discuss a Police personnel issue.  Mr. Voltz seconded the motion, with all voting Aye.

The Regular meeting reconvened at 8:32 A.M.
Motion of Imposition of Discipline – East Brandywine Township Police Department

Chairman Kirkner said that the Board has before it the Chief of Police’s recommendation dated November 18, 2010, that after extensive investigation and consideration, they should impose discipline upon Police Officer John Williams for five (5) separate and independent sets of reasons.  For each set of Charges, the Board has to 1) consider whether they agree that discipline is justified; and 2) if so, then decide what discipline, if any, should be imposed.

After much thought and consideration, Chairman Kirkner made a motion to accept and adopt all of the recommendations of the Police Chief, dated November 18, 2010, and his Charges dated November 17, 2010 and move that Officer Williams be disciplined for five separate and independent reasons:
1.
For his conduct related to the events referred to in the Fire Station Charges;  
2.
For his conduct related to the events referred to in the Motorcycle Charges;
3.         For his conduct related to the events referred to in the Cabela’s Charges;

4.         For his conduct related to the events referred to in the Sunglasses Charges; and

5.
For his conduct related to his repeated violations of the Township’s and Police Department’s Rules, Regulations, Directives, Orders and Policies as described in all of the above charges as well as the Pennsylvania Police Tenure Act.

Chairman Kirkner asked if there was a second for the motion.  Vice-Chairman Fischer seconded the motion.  All Supervisors voted Aye with no opposition.  The motion passed.  

Chairman Kirkner said that now that the Board has voted to impose discipline, they have to decide what that discipline should be.   Chairman Kirkner made a motion to dismiss Officer John Williams as a Township employee, effective immediately, for his conduct described in the Fire Station Charges. Mr. Voltz seconded the motion, with all voting Aye. The motion passed with no opposition.
Chairman Kirkner made another motion to dismiss Officer John Williams as a Township employee, effective immediately, for the separate and independent reasons set forth in the Motorcycle Charges.  Vice-Chairman Fischer seconded the motion, with all voting Aye.  The motion unanimously passed.
Chairman Kirkner then made another motion to dismiss Officer John Williams as a Township employee, effective immediately, for the separate and independent reasons set forth in the Cabela’s Charges. Mr. Voltz seconded the motion, with all three Supervisors voting Aye.  The motion passed.
Chairman Kirkner made another motion to reprimand Officer John Williams for the separate and independent reasons set forth in the Sunglasses Charges.  Vice-Chairman Fischer seconded the motion, with all voting Aye.  The motion passed with no opposition.  

Chairman Kirkner made a final motion to dismiss Officer John Williams as a Township employee, effective immediately, for the separate and independent reason of his repeated violations of the Department’s Rules, Regulations, Directives, Orders and Policies as described in all of the above charges as well as the Pennsylvania Police Tenure Act, based upon the Fire Station, Motorcycle and Cabela’s Charges.  Mr. Voltz seconded the motion.  All Supervisors voted Aye and the motion passed.            

Mr. Kirkner directed the Township Manager Scott Piersol and Chief of Police Mark Kocsi to immediately inform Officer John Williams of his dismissal from the Township’s employ and of his rights to appeal and/or challenge the Township’s decision.

Closing Public Comment
Chairman Kirkner asked if there were additional public comments. There were no comments. 

Adjournment
There being no further business, Vice-Chairman Fischer made a motion to adjourn to Executive Session at 8:40 A.M.   Mr. Voltz seconded the motion, with all voting Aye.  

Respectfully submitted,

Mary Beth Smedley

Secretary/Treasurer

NOTICE 

The East Brandywine Township Board of Supervisors met in Executive Session directly following the Work Session to discuss issues related to the Brandywine Regional Police Commission.
